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DIRECTIVE NO. 1073/2025
FEDERAL PUBLIC PROCUREMENT
DIRECTIVE

Whereas, in order to strengthen the government
procurement control system, ensure that public
funds are used efficiently to maximize benefits, and
build a fair, competitive, and value-for-money
procurement system;

Whereas, recognizing the need for a procurement
directive that promotes transparency, efficiency,
fairness, and accountability, and aligns with
internationally accepted procurement practices;

Now therefore, the Ministry of Finance, pursuant to
the power vested to it under Article 87(2) of the
Public Procurement and Property Administration
Proclamation No. 1333/2024 and Article 26 of
Proclamation No. 1263/2021, hereby issues this
Directive.
CHAPTER ONE
GENERAL PROVISIONS

1. Short Title

This Directive may be cited as the "Federal Public
Procurement Directive No. 1073/2025."

2.  Definitions

Unless otherwise provided for the purpose of
implementing this Directive, terms and expressions
used herein shall have the meanings assigned to
them under the Proclamation. In addition, the
following terms shall have the following meanings:

1) "Technical Specification™
document that describes the quality,
capacity, type, level, environmental
compatibility, technical support, and post-
sale services required for goods, works,

consultancy, or non-consultancy services, in

means a
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2)

3)

4)

5)

6)

7)

8)

a manner that facilitates fair competition
among all bidders.

"Proclamation” means the Federal
Government Procurement and Property
Administration Proclamation No.
1333/2024.

"Procurement Unit™ means the unit
responsible for preparing and executing
procurement activities in accordance with
the Public Body's internal organizational
procedures, ensuring coordination with the
financial plan and timely and effective
budget preparation.

"Total Price™ means the total amount
payable by a Public Body for the
procurement, including taxes and all other
associated costs.

"Any  Similar  Contract™  means
agreements for the use of intellectual
property, trade name and brand licenses, or
other comparable contractual arrangements.

"Lease Agreement” means a contract
under which a Public Body may acquire
property for a defined period through rental,
enabling recognition of the expense as
equivalent to a purchase and facilitating the
use of modern technology.

"Bid Security" means a guarantee
submitted by a bidder from the time of
participation until contract award.

"Debarment™ means the exclusion of
companies or individuals from participating
in any procurement or sales process under
this law due to non-qualification or
misconduct.
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9)

10)

11)

12)

13)

14)

15)

16)

17)

18)

"Contract" means a written agreement
concluded between the procuring entity and
the supplier.

"Performance Security” means an
unconditional guarantee submitted by the
supplier to ensure fulfillment of contractual
obligations.

"Common User Goods and Services™
means items designated by the Authority to
be centrally procured by a responsible body.

"Marketable Software' means a licensed
tool with a tangible copy capable of
documenting  procurement  processes,
supporting future referencing, and audit
functions.

"Electronic Reverse Auction™ means a
procurement method in which bidders
reduce prices competitively and the contract
is awarded to the lowest bidder.

"Key Employee™ means an individual
responsible for executing the organization’s
core operations, including professionals at
main or project offices and executives
managing essential functions.

"Electronic Procurement’ means a digital
platform used by Public Bodies to procure
goods, works, consultancy, and non-
consultancy services.

"List of Debarred Suppliers”™ means a
register of suppliers prohibited from
participating in public procurement or sales
for a defined or indefinite period due to
violations.

"Annual Procurement Plan™ means a
document that outlines the timing and
manner in which a Public Body will conduct
procurements necessary for program
implementation.

""Oversight Bodies™ means entities legally
authorized to monitor procurement and
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19)

20)

property administration activities, including
the Ministry of Justice, the Federal Auditor
General, the Federal Ethics and Anti-
Corruption Commission, the Ministry of
Finance, the Public Procurement and
Property Administration Authority, the
Complaint Handling and Decision Board,
and other similar institutions.

"Written Form™ means any record,
evidence, or communication required by
this Directive to be in writing; if such
documentation is presented or stored
electronically and can be retrieved for future
use, it shall fulfill the requirement.

Words importing the masculine gender shall
include the feminine.

3. Scope of Application

1.

This Directive shall apply to procurement
conducted by any federal government
entities financed in whole or in part by the
federal budget or established by law and
designated as federal Public Bodies or
institutions.

Notwithstanding Sub-Article (1), this
Directive shall not apply to procurements
related to state owned enterprises,
centralized procurement of medicines and
medical devices.

Public health institutions may procure
essential medicines under this Directive
provided that such procurement was not
possible to execut centrally through the
Ethiopian Pharmaceuticals Supply Service
as outlined in Sub-Atrticle (2).

For purposes of Sub-Article (3), "essential
medicines” means those prioritized for
public health, consistently available, and
listed in the pharmaceutical register issued
by the Ministry.
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CHAPTER TWO

DUTIES AND RESPONSIBILITIES

4. Duties and Responsibilities of the Ministry
of Finance

In addition to the responsibilities assigned by the
Proclamation, the Ministry of Finance shall:

1.

Collaborate with relevant institutions to
determine and impose a reasonable usage
fee for the electronic procurement system,
where deemed necessary.

Prepare tailored procurement directives for
Public Bodies with specialized needs on the
basis of the Proclamation.

Issue decisions in accordance with Article
12(2) of the Proclamation to improve
procurement procedures and enhance the

system based on  studies and
recommendations  submitted by the
Authority.

5. Duties and Responsibilities of the
Authority

In addition to the powers and responsibilities
granted by the Proclamation, the Authority shall
have the following duties and responsibilities:

1.

Ensure that the Government Electronic
Procurement System is properly configured
and regularly updated, and that all
procurements undertaken by Public Bodies
are conducted through this system.

Issue user licenses to government agencies
and register the system administrators
designated by each institution.

Facilitate access to the Government
Electronic Procurement System for the
business community and manage the
registration of private sector users.

Develop a comprehensive catalog of goods,
non-consultancy  services, consultancy
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10.

11.

12.

13.

services, and construction works, classified
according to their characteristics.

Organize and analyze procurement data
collected through the electronic system and
ensure that relevant, up-to-date information
Is accessible to the public.

Prepare and regularly update standard
bidding documents, forms, and other
procurement-related templates.

Grant authorization, as necessary, for third
parties contracted by Public Bodies to
utilize the electronic procurement system to
perform procurement and asset disposal-
related activities.

In consultation with the Ministry, authorize
government development partners to use
the electronic system and determine the
terms and modalities of their usage.

Monitor and ensure that the electronic
procurement system disseminates and
discloses relevant procurement information
to suppliers, Public Bodies, oversight
agencies, financial institutions, and other
stakeholders involved in the procurement
process.

Monitor and verify that the electronic
procurement system automatically initiates
the official bid opening date and time, and
automatically closes submissions at the
designated deadline.

Ensure that the electronic procurement
system maintains data on supplier
performance, and that this information is
readily accessible to Public Bodies for use
in evaluating procurement bids.

Ensure that the system is capable of
capturing key performance indicators
related to procurement and generating
relevant analytical reports.

In collaboration with the Ministry and other
relevant entities, establish and maintain an
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14.

15.

16.

17.

18.

19.

20.

21.

operational electronic procurement system
applicable to all government procurements.

Coordinate with appropriate institutions to
implement preventive measures aimed at
mitigating security vulnerabilities and
operational risks associated with the use of
the electronic procurement system.

In consultation with the Ministry of
Finance, coordinate  with  relevant
government institutions and stakeholders to
ensure the effective implementation of the
electronic procurement system.

Develop and implement a policy and
strategic plan for capacity building in
government procurement, conduct research
to enhance institutional and human resource
capacities, and deliver training programs.

Establish, maintain, and update a
comprehensive data dissemination and

storage system that supports the
implementation of government
procurement.

Facilitate the harmonization of public

procurement systems between the federal
and regional governments.

Establish institutional relationships and
cooperate with entities that are engaged in
or seeking to contribute to the development
of public procurement in Ethiopia.

Facilitate the integration of budgetary and
other  financial data from federal
government offices with the electronic
procurement system.

In collaboration with relevant stakeholders,
determine the necessary knowledge and
qualifications for procurement
professionals, issue professional
certification, register and  supervise
procurement professionals, and support the
establishment of a professional association.
Upon the association's readiness and legal
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authorization, delegate the aforementioned
responsibilities to the association.

6. Duties and Responsibilities of the Heads of

Public Bodies

Without prejudice to Article 5 of the Proclamation,
the head of the Public Body shall have the
following additional duties and responsibilities:

1.

Ensure that personnel assigned to
procurement responsibilities possess the
necessary educational qualifications, work
experience, and certification of professional
competence as required.

Ensure that individuals assigned to
procurement roles are of good conduct.

Ensure that the procurement unit is organized
to support teamwork and operates in
accordance  with  standard  operating
procedures.

Ensure that a project procurement strategy
and a corresponding implementation follow-
up strategy are developed in accordance with
Article 5(3) of the Proclamation and Article
22 of this Directive prior to initiating project-
related procurements.

Establish a procurement endorsing committee
in accordance with Article 7(1) of this
Directive to review and approve the Public
Body’s procurements.

Ensure that all procurement personnel and
members of the procurement endorsing
committee receive training sufficient to
understand and apply  government
procurement procedures.

Monitor the performance of the procurement
unit and the endorsing committee, and take
corrective actions where necessary.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Establish an ad-hoc evaluation committee
to handle procurements requiring complex
technical assessments, including
representatives from the procurement unit,
beneficiary or related work units, and,
where necessary, external professionals.

Review and approve the Public Body’s
procurement plan, ensuring compliance with
this Directive and the Proclamation.

Approve  procurements not  requiring
endorsement by the committee or delegate
authority for such approvals.

Review and decide on complaints submitted
by bidders or prospective bidders.

Sign contracts or delegate authority for
contract execution and oversee contract
performance.

Ensure that the annual procurement plan is
finalized by the 30th of Hamle (July 30) and
published on the electronic procurement
platform.

Ensure that the annual procurement
performance report is prepared and submitted
by the 30th of Nehasé (August 30).

Provide auditors with the necessary
documentation and support, including
workspace and expert explanations as
required.

Implement corrective measures based on
findings from procurement audits and report
back to the Authority.

Monitor and prevent unjustified delays in
payments to suppliers.

Decide on and oversee direct procurements,
ensuring that the conditions under Article
5(9) of the Proclamation are met and that such
procurements are economically justifiable.
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19. Ensure the Public Body has in place an
appropriate organizational structure, system
administration, and qualified personnel to
facilitate e-procurement.

20. Ensure timely submission of requirements for

common user items to the central
procurement body designated for framework
procurements.

21. Supervise the implementation of procurement
activities through the electronic procurement
system in line with this Directive and related
manuals.

22. Ensure that work units, committees, teams,
experts, and external entities interacting with
the Public Body are registered on the
electronic system and assigned appropriate
roles.

23. Delegate authority to third parties to conduct
procurement via the electronic system as
needed.

24. Ensure that information on payments made to
suppliers is submitted to the appropriate tax
authority.

7. Duties and Responsibilities of the

Procurement Unit

In addition to the responsibilities assigned by the
Proclamation, the Procurement Unit shall:

1. Collect procurement needs, prepare
procurement plans, and compile quarterly
and annual performance reports for
submission to the head of the Public
Body.

2. ldentify and coordinate joint
procurements with other public bodies
and procurements carried out by third
parties.
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10.

Gather and submit data for framework
procurements to be carried out centrally
designated by the Authority.

Ensure that all procurements—except
those exempted under Article 34(1)(h)
and (i) of the Proclamation—are
conducted through registered suppliers on
the electronic system with valid bank
accounts.

Prepare bid documents in collaboration
with the requesting work unit, submit
them to the endorsing committee, and
revise them as necessary based on
feedback.

Upload bid documents to the electronic
system and the Public Body’s website,
and respond to queries as per Article 50(2)
of the Proclamation.

Manage the bid submission process, open
bids, and involve the procurement
initiator and internal audit unit where
feasible.

Secure bid securities and process
forfeitures or returns based on bid
document provisions.

Maintain and safeguard submitted bid
documents  and other  essential
procurement  records;  respond to
authorized information requests.

Conduct or facilitate bid evaluations and,
where thresholds are exceeded, submit
evaluation reports to the endorsing
committee for review and amendment as
necessary.
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11. Notify bidders and publicly disclose
results through the electronic procurement
system.

12.Ensure the accuracy of arithmetic
calculations and impartial evaluation of
bids.

13. Clarify information requested by the
endorsing committee during procurement
approvals.

14. Approve procurements within delegated
thresholds.

15. Where no dedicated contract
administration unit exists, draft, negotiate,
and sign contracts (within delegated
limits), monitor performance, and ensure
contract compliance.

16. For procurements conducted through
request for quotations, select eligible
bidders and collect quotes when the
electronic system is unavailable, in line
with Article 27(4) of the Proclamation.

17. Confirm that winning bid prices align
with market conditions.

18.Respond promptly to requests for
procurement information, except where
restricted under Article 19(3) of the
Proclamation. If additional costs are
incurred, the requester shall bear such
costs.

19. Unless there is a dedicated contract
administration unit, prepare a contract
performance monitoring report for
suppliers under contract, including those
procured through request for quotation,
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8.

1.

3.

4.

9. Duties
Procurement

and submit it to the head of the Public
Body.

Establishment of a Procurement and
Disposal Endorsing Committee

A procurement and disposal endorsing
committee with a minimum of three (3)
members shall be established by the head
of the Public Body. The committee's term
shall not exceed three years.

Members of the committee shall meet the
following criteria:

a) Preferably be senior officials of
the Public Body;

b) Represent diverse professional
backgrounds with relevant
knowledge and experience;

c) Be of good character and free
from disciplinary or criminal
records.

The head of the Public Body may renew a
member's term once, if appropriate.

The head of the Public Body shall monitor
procurement activities and ensure that the
procurement  unit and  endorsing
committee  perform  their  duties
effectively, taking corrective measures as
needed.

and  Responsibilities of the

and Property Disposal

Endorsing Committee



MAPE. OFAM-F +0CS PALTRTF A8+ mNe P10+ 0T AG 710075
LT NP AdBE D9UE PTLhvbat HCHC 0TS PALTET
LG4 Fd:—

1)

AT A hed PTHIE@- Gavd P 6PL (HY avavgp
eravAnEtT U3 PTF N9t o0 QN aPAhe aPH BT
099017 AOFEPET AP/ PNAL DAL PPCOA::

AT 0 h&d PTUHPEO el 1€ (HY apavgg
eravAnEtT U3 PF NPt o Q0 aPAhe aPH BT
£LI1MA::

APS. A1PR 34 aowlt hedRer THPT OgIe (HY
avavg@ (1PD TIPLEL hoL4000 THPT @< LT AT
THPTT eohttet? 0910t 0&PTT 09IhSO7 hertr ehe-
hed  PILPCNATT 09°191 7 CRTT  aoCPC  LOL PN
Are.0tandh Oe9° AT8.0LH LLCINT

U/ AP 19@- (OND- Pl (1€ aowlt av(\itT?

A/ CAPET AG PHUT avavsP CILPTG ANGCT7
0P PP

h/ NTH @ar van AL Aevgla GO

HCHC AP 19IPTFE  AnPAL 00 28k
a /(- ATLNGAD D& Y ATINTET
PP e aOUPET TILDTITE

APLO@< PTH 9197 STCT AL PTLAT 9175 O-9°
et ehaltm @4z 9PhIeFP avP? AANT:
APET: PRAARZI® avavlPm<7 AG At NOANAT-
PIOM- PhLAAT® ACOPT  OTAA vBF ALAav
POLFANTT AGCC Pa0/0ET PNAL DAL P9TNCA:
NhoLE@ AATNSOr PP +o10s-F: AAIMmavs FacT
AG Paogtdy VAT PTUINR 477G Aav /Lt PNAL
D04 PPCAAT

v/t TH ALAAI° 47°CF 18+ @GP Nholto-
ANFOAT O-A3PT av /(A NAL PALE NOANANT
oe9° (AA AAMNT QA@- AhA  AmPP  TINE6E
LAMNAN:

NAPLLD- PATTIAD- DA <183 Nav /(L AL
o ALYt 1T ORI TS Deh, ATLTICHNTA

26

Without  prejudice to the powers and
responsibilities vested in it by the Proclamation, the
Procurement and Disposal Approval Committee
shall have the following detailed powers and
responsibilities:

1. To verify that the annual procurement plan
prepared by the Procurement Unit is
consistent with the requirements set forth in
this Directive and to submit its observations
to the Chief Executive of the Public Body.

2. To ensure that the bidding documents
prepared by the Procurement Unit are in
conformity with the standards and
requirements  prescribed under this
Directive.

3. To review, approve, amend, or annul
evaluation reports submitted by the
Procurement Unit—except those related to
procurements conducted pursuant to Article
34 of the Proclamation or through the
Request for Quotation method under this
Directive—by undertaking the following
verification tasks:

a) Confirm that the evaluation was
conducted in accordance with the
criteria and instructions contained in
the issued bidding documents;

b) Verify that the evaluation process
complies with the applicable
provisions and procedures set forth
in the Proclamation and this
Directive;

c) Ensure that the evaluations and the
overall procurement process are
sufficiently robust to justify the
procurement decision in light of the
financial obligations of the Public
Body.

4. Ensure that any decision rendered by the
Committee on a procurement evaluation
report is justifiable and supported by
reasonable grounds.

5. Consult the Chief Executive of the Public
Body regarding procedures for the
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optimal implementation  of  the
Proclamation, this Directive, and any
other operational guidelines issued by the
Authority.

6. Report on procurement activities carried
out by the Committee, highlight
challenges encountered, and submit
proposed solutions to the Chief Executive
of the Public Body.

7. Provide explanations to the Chief
Executive, the Authority, or any other
competent oversight body upon request
concerning decisions taken by the
Committee during the procurement
performance reporting process.

8. Approve the release of performance
guarantees to suppliers, provided it has
been confirmed that any unfulfilled
contractual obligations by the supplier
have not caused damage or incurred
additional costs to the Public Body, and
that such failure was not due to the
supplier's negligence.

9. Where authorized by the Minister under

Article 7(5) of the Proclamation, the

Board of Directors shall assume the duties

and responsibilities of the Procurement

Approval Committee as described in this

Article.

The specific roles and responsibilities of

the Chairperson and Secretary of the

Committee, as well as the procedures

governing meetings, shall be stipulated in

Annex 1 of this Directive.

10.

10. Establishment of an Ad-Hoc Procurement
Evaluation Committee

1. Pursuant to Article 5(4) of the Proclamation,
the head of the Public Body may establish an
ad-hoc procurement evaluation committee for
complex procurements, including experts
from relevant internal and external units.
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11.
Hoc Procurement Evaluation Committee

The number of members shall be determined
by the head of the Public Body or the
Procurement Unit, based on the value and
complexity of the procurement. The
committee shall have no fewer than three
members.

Any expert from the Procurement Unit
participating in the evaluation shall disclose
conflicts of interest and recuse themselves in
accordance with Annex 2 of this Directive.

Meeting procedures and evaluation methods
shall follow Annex 3 of this Directive.

Committee members and Procurement Unit
experts shall be held accountable for all
actions taken during the evaluation.

Duties and Responsibilities of the Ad-

The ad-hoc procurement evaluation committee
established by the head of the public body
pursuant to Article 10 shall:

1.

Conduct  technical  evaluations in
accordance with the specifications, terms of
reference, and evaluation criteria prepared
by the user unit or Procurement Unit.

Verify the initial evaluation report against
the bid criteria and evaluation method.

Conduct technical and post-qualification
reviews to ensure fairness and impartiality.

Ad-hoc procurement evaluation committee
shall not conduct price and related
evaluations.

Submit final technical evaluation results to
the Procurement Unit before the expiry of
bid validity.
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If unable to complete the evaluation on
time, notify the Procurement Unit to request
an extension of the bid validity.

Submit technical evaluation reports and
meeting minutes to the Procurement Unit.

Provide explanations to concerned parties
upon request.

Ensure goods or services to be delivered
comply with technical specifications.

10. Carry out additional tasks as assigned by the

12.

head of the Public Body.

Duties and Responsibilities of the
System Administrator of the Public Body

The system administrator shall:

1.

Register and maintain institutional structure
and all relevant data in the electronic
government procurement system.

Ensure that procurement-related  units,
committees, teams, and personnel are
registered in the system.

Assign system roles to officials and ensure
they perform procurement duties as instructed
by the head of the Public Body.

Facilitate procurement activities managed by
third parties or external bodies and, when
authorized, grant them system access for
procurement execution.

CHAPTER THREE

BASIC PROVISIONS OF PUBLIC
PROCUREMENT

SECTION ONE
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N/t PUUTE AmPTL ¢ hGhoTt %ot

PREPARATION OF THE PROCUREMENT

PLAN

13. Preparation of the Procurement Plan

1.

The Head of the Procurement Unit of any
Public Body shall initiate through the
electronic procurement system to enable user
departments to submit their procurement
needs in alignment with the Public Body’s
work plan, timeline, and budget.

For the purpose of this Directive, "Work
Units" means executives, directorates,
departments, work processes, and other
administrative structures at the central or
branch level of a Public Body.

Entities involved in framework agreements
for the procurement of common user items
shall strictly adhere to the procurement plan
of the Public Body responsible for centralized
procurement and ensure timely delivery of
items in accordance with the approved
schedule.

The head of the Public Body shall be
accountable for any performance shortfalls
resulting from failure to provide common
user items in a timely manner to the Public
Body responsible for centralized
procurement.

14. ldentifying, Collecting, and Organizing

1. The

Procurement Needs

Procurement  Unit shall  gather
procurement needs from user departments and
perform the following functions to identify
annual procurement requirements:

a) Request all Work Units to submit their

annual procurement needs;
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b)

Review submissions considering type,
quantity, estimated unit price, required
quality, and available market
alternatives;

Identify goods, construction works, and
services to which the Public Body
assigns priority;

Confirm the availability of sufficient
suppliers in the market;

Establish cost estimates through market
assessment or reliable price references;
and

Ensure that technical specifications are
available or will be developed by

knowledgeable experts.

Work Units in any Public Bodies shall base
their procurement need submissions on
accurate and organized data. The
Procurement data ensuring the following:

The requested item is not already in stock
or substitutable by existing property;
The item or service is available in the
market;

Unusable or unnecessary items are
excluded to prevent  wasteful
expenditure;

Long-term procurement needs consider
anticipated demand growth;

Unless emergency situation happens, the
needs can be satisfied under standard

market supply conditions; and
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f) The procurement needs does not
compromise community or

environmental safety.

3. Based on the consolidated needs and market
information, the Procurement Unit shall
organize :

a) In accordance with Article 30(4) of the
Proclamation, classify combined
procurements in to goods, services, and
construction works based on the
component representing more than 50%
of the value;

b) Consolidate similar or identical needs;

c) Ensure sufficient market competition or
divide procurement into lots to increase
competition;

d) Structure procurement to support
efficiency and eliminate prohibitive
requirements; and

e) Promote  participation by local
manufacturers, women-owned
businesses, associations of persons with
disabilities, small and micro enterprises,
and initiatives that enhance community

benefits.

15. Preparing the Procurement Plan

1. The Procurement Unit, any Public Body, and
any entity accountable to the Public Body shall
prepare an annual procurement plan that
enable them to execute the planned activities
using the electronic procurement system,
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based on the approved work plan of the Public
Body.

2. The procurement plan prepared by the
Procurement Unit shall enable for the
execution of the following goals:

a) Reflect the principles of public
procurement as outlined in Article 4 of the
Proclamation;

b) Align with the Public Body’s operational
and financial plans to support efficient
budget management;

c) Avoid fragmented procurement and
promote timeliness, competition, and
cost-effectiveness; and

d) Identify potential risks during the

execution of the procurement and having
the necessary preparation that are aligned
with the project strategic procurement.

16. Content of the Procurement Plan

1. The procurement plan to be prepared under
Article 15 of this Directive shall contain the
following elements:

a) Type of procurement;

b) Quantity of procurement;
c)
d)

Technical specifications;
Estimated financial cost, budget,
and source of funding;

€)

f) Schedule for major procurement

Appropriate contract type;

activities and timelines; and
Any special considerations relevant
to the Public Body.

9)

2. The procurement plan to be prepared by
Public Bodies shall be structured to enable
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bulk or centralized procurement where
appropriate.

17. Selection of the Procurement Method

1. The Public Body shall identify the
appropriate procurement method for each
procurement during the planning phase,
selecting from the methods permitted under
the Proclamation and this Directive.

2. The procurement plan shall include all
known procurement needs and indicate the
appropriate procurement method for each.

18. Determining the Procurement Execution
Time

1. The Public Body shall schedule key
procurement activities during the execution
of the procurement using the electronic
procurement system.

2. When determining the execution timeframe
under sub-article 1 of this Article, the
following and other issues appropriate to
the types of procurement shall be
considered:

a) During the execution of the
procurement, alignment with the
operational work plan;

Taking in to consideration of market

supply conditions;

c) Observance of minimum floatation
period as determined under this
Directive and, if necessary, grant for
extended bid preparation to attract
competitive participation; and

b)

d) For high-value or complex
procurements, provision of
adequate time for preparation,

evaluation, and decision-making.
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20.

1.

Without prejudice to sub-article 1 of this
Article, the time allocated for each
procurement must be appropriate and no
longer than necessary for completion of the
procurement process.

Reviewing the Procurement Plan

In accordance with Article 7(4) of the
Proclamation, the Procurement Endorsing
Committee shall review the draft procurement
plan submitted by the Procurement Unit and
provide feedback to the head of the Public
Body.

2. The Committee, when reviewing the plan,

shall verify it was prepared taking the
following considerations in to account:

a) Alignment of procurement needs with
operational and financial plans;

b) That procurement is the most effective
solution for meeting identified needs;

c) That opportunities for consolidated
procurement have been considered;

d) That the plan is based on market
assessment and adheres to the Directive
and the Proclamation; and

e) Other special conditions have been
taken into account based on the unique

features of the Public Body.

Approval and Amendment of the
Procurement Plan
The Procurement Unit shall submit the

procurement plan to the head of the Public
Body for formal approval.
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c) Procurement

2. The head shall refer the plan Submitted to it

from the Procurement Unit on the basis of
sub-article 1 of this Article to the Procurement
and Property Disposal Committee for
comment.

. The Committee shall review the plan and

return its comments to the head of the Public
Body.

. The head of the Public Body shall grant

approval after verifying the fulfillment of the
conditions:

a) The plan is aligned with operational and

financial frameworks and facilitates

efficient budgeting;

b) Consolidated procurements are grouped;

through Framework

agreement are identified and the
information are compiled and reported to
the institution designated for such
procurement in accordance with the

decision of the Authority; and

d) All procurement needs are covered and

reviewed by the Procurement Endorsing

Committee.

5. The head shall ensure that the procurement

execution  process is  continuously
monitored against the approved plan.

. The procurement plan prepared by the

Procurement Unit after once approved and
submitted to the Authority, the procurement
plan shall not be altered or executed outside
the approved framework.
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21.

22.

7. The Public Bodies may revise the plan any

time as needed, subject to the head’s
authorization.

. When a revision of the plan is made in

accordance to sub-artice 7 of this Article,
All revisions shall be communicated to
relevant Work Units and the Authority.

Publicizing the Annual Procurement

Plan

Subject to Article 27(4) of the Proclamation,
Public Bodies shall ensure that all activities
related to the procurement plan are carried out
through the electronic procurement system in
accordance with the Proclamation and this
Directive.

Public Bodies shall prepare and finalize the annual
procurement plan by July 30 of the Ethiopian
calendar and shall make it public through the
electronic Government Procurement (e-GP)
system and on the official website of the
respective Public Body.

Preparation of Project Procurement
Strategy
Public Bodies, with the exception of

emergency projects, shall prepare a project
procurement strategy for projects governed by
the Federal Government Projects
Administration and Management
Proclamation No. 1210/2020.

The project procurement strategy shall be
prepared in advance as part of the project
concept document aiming to ensure the
achievement of the project’s objectives and to
maximize the value for money in the use of
government funds invested in the project.
The project procurement strategy shall
include, at a minimum, the procurement needs



4) Y ArP& aowlt POUHDE  eTeeht T (hehE,

NMamant@- Ahd halet 1H Ak QA7 OC 1H
O-AT Mo/t AS (PNt kohtezh i 2Cat A
AVHN +L&0 P24l LFCNFA::

heA vt
thihtch i 2c%t

23. PPt BARTCIR T PITFYE HE

1)

heo@t Fir oC OFPPH NQAGANRE (a1t av /(fofs
Noets  TO88LPTE  (teBATF  hG NAPSNPTT 040570
ROVt RS AT (LY apavs@ (AR AhAt aphhd
ATR09° hCA NACH ©90.84°9 91 @9° I7FrE NhAhtCLh
acot (HL. PITErE HE& aPPy AGNt::

ALY AP 70-0 ATP& 1 A4909° “UTFIF” vt OTir
0P 04 TIRLAT Pl TINFOELTE el A1 TP
THAL  hG  PIMNLLP hPelANYE PPLav gl ANANPFYE
PenlF e F  A1-0CARTE el 19”191 Ot kS
ANMARE AvEF APedAQl RS PPATL AANTYE 910777 WHe.U-9°
MDA AOH8LC OPF PAG NN -+ ATFIRTT PkdA:

NAPSS OHY avapg@ av(lt ChiuhCIh A°CoET Napmed®
PP D A1 ACTIS Twt9CT  (teraht
PhtnTCLRO 4G9 APE €TC1071/2010 AS PhthiCihn
FeMhd?  APE ePC 1205/2012  ALP A0 Fo-
14971 QUGh=

hevevt Pt oC OFPPH NAPE. AS (HY apavg@ -+90CS
DALTE PPAMTFD 07 hetet: holbPF: -&FFG witdT
PEFOT ShANTCIR T C% Y tmPard TG
ANQF@-::

NAPE. AP 27 (4) OFLIM@- avowlst favyelpt av /(L foF
PhaFCLh eI A2CHTT 0GR 184 PSRt v
émC  Tuaké 0LAm@  OhAS  owlt T O
AOFCIR QAT PTH 2°C%T  AgPee9°  LOANAMTY
4.PL TUTH+ ANVTFD-::

38

23.

and types required for the project, the
estimated financial resources, the potential

risks and mitigation methods during
procurement, the results of market
assessments, alternative procurement

methods, and the types of contracts to be used.
Pursuant to this Article, once the project
procurement strategy is approved by the
responsible body, it shall be published within
one month on the Public Body’s platform and
through  the  government  electronic
procurement system for public access.

Section Two
Electronic Procurement System
Electronic Government Procurement
Communication Method

Any communication related to government
procurement, involving the Authority, Public
Bodies, bidders, contractors, suppliers,
financial institutions, and other entities
mentioned in this Directive, shall follow a
standardized =~ communication  procedure
supported by the electronic procurement
system.

For the implementation of Sub-Article 1 of this
Article, "Communication™ includes activities
such as publishing procurement plans, bid
announcements, contract award notices, pre-
bid meetings, bid opening procedures,
evaluation results and award notifications,
lodging and resolving complaints and appeals,
contract administration, and other related
communications.

Pursuant to the Proclamation and this
Directive, all document signatures and stamps
related to electronic procurement shall comply
with the Electronic Signature Proclamation
No. 1071/2018 and the Electronic Transaction
Proclamation No. 1205/2020.

Work units, committees, teams, and employees
involved in government procurement shall
perform their duties using the electronic
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24,

procurement system in accordance with the
Proclamation and this Directive.

Whenever Public Bodies face circumstances in
which electronic procurement systems cannot
be used due to technical issues or other
constraints, they must obtain approval from the
Authority, based on the delegation provided by
the Minister, to wuse a non-electronic
procurement method.

Based on Sub-Article 5 of this Article, when
the Authority permits Public Bodies to conduct
procurement through non-electronic systems,
they shall ensure that suppliers who participate
are not debarred from bidding.

For the implementation of Sub-Article 5 of this
Article, the phrase “circumstances in which
electronic procurement systems cannot be
used” refers to situations where the procuring
entity experiences network disruptions or other
fundamental infrastructural issues that prevent
the use of electronic procurement including
instances where the Authority deems
electronic procurement infeasible, where there
are data access restrictions, or where critical
system failures occur, or in any other
circumstances in which electronic
procurement systems are rendered inoperable.
Electronic

Registration  on  the

Procurement System

1. Government offices and regulatory bodies

shall register on the electronic procurement
system to  fulfill  their  assigned
responsibilities and duties in accordance
with applicable laws and this Directive.

2. Financial institutions shall register on the

electronic procurement system to facilitate
procurement-related transactions, including
the provision of guarantees, processing of
payments, and other financial services.

3. The business community interested in

participating in government electronic
procurement processes must register on the
electronic system, ensure their information
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25.

remains current, and their

registration as necessary.

renew

Utilization of the Electronic Government
Procurement System

1. Any bidder participating in public procurement

shall be responsible for ensuring that payments
and guarantees issued by financial institutions
are submitted through the electronic
procurement system using the designated
format.

When the Authority detects any errors,
discrepancies, or system failures within the
electronic system, it may suspend, modify, or
terminate the service at any time without prior
notice. However, affected institutions shall be
informed of such actions immediately.

The Authority shall not be held responsible for
procurement processes that remain incomplete
due to insufficient submission time, network
failures, lost user accounts, website downtime,
misuse, negligence, or damages resulting from
users’ actions.

Government offices shall proportionally
extend submission deadlines if auctions
experience delays or accessibility issues due to
their own negligence or inaction during the bid
listing period.

Prior to the opening of a procurement auction,
neither users nor administrators of the
electronic procurement system shall have
access to bidder information or identities.
Time constraints for procurement and contract
management processes, as displayed within the
electronic procurement system, shall be
enforced based on the schedule established by
the relevant information center.
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7. Any user of the electronic procurement system
shall log out of their computer securely to
prevent unauthorized access by another user.

Section Three
Preference

26. General Provisions on Preference

Except for procurements conducted through a
request for quotation or direct procurement,
preference shall be granted pursuant to Article 21
of the Proclamation to goods produced in Ethiopia;
non-consultancy service providers, consultants,
and contractors of Ethiopian nationality;
consortium, partnerships, or joint ventures formed
between domestic and foreign enterprises; small
and micro enterprises engaged in manufacturing;
associations of persons with disabilities; women
traders' associations; and outputs of technological
innovation.

27.  Preference for Goods

Ethiopia

Produced in

1. Inaccordance with Article 26 of this Directive,
preference for goods produced in Ethiopia
during price competition shall be implemented
pursuant to Sub-Article 3 of this Article.

2. This preference applies to the procurement of
manufactured goods for which a bid is issued
based on total expenditure, an additional value
assessment shall be presented in accordance
with Sub-Article 4, supported by an audit
report from a certified auditor verifying the
domestic value added in Ethiopia. The audit
report shall demonstrate the amount of value
added within one year from the contract date.

3. Where an audit report is required for
participation in any public procurement bid, it
must be prepared by a licensed audit
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5.

6.

professional or organization certified by the
Accounting and Audit Board.

The preference margins and corresponding
domestic value addition requirements shall be
as follows:

a) For pharmaceutical and medical
device suppliers:
Rate of

Added

Preference
Margin

Value

20%- 35% 20%
36%- 50% 21%
51% -65% 22%
66%- 80% 23.5%
81% - 100% 25%

b) For suppliers of other goods:
Domestic Added Preference
Value Margin
20%- 35% 10%
36%- 50% 11%
51% -65% 12%
66%- 80% 13.5%
81% - 100% 15%

Public Bodies shall verify the proper

application of domestic value addition by
reviewing supporting documentation and
conducting necessary assessments.

Any bidder who submits false, exaggerated, or
misleading information to obtain undue benefit
shall be held accountable under the provisions
of the Proclamation and the enforcement
mechanisms outlined in this Directive.
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10.

28.

In relation to sub-article 3 of this Article, if a
document suspected to be false, exaggerated, or
misleading is prepared or co-prepared by an auditor
and is used in misconduct, the Public Body must
report the matter for criminal prosecution and also
notify the Accounting and Audit Board in
accordance with the Financial Reporting and Audit
Proclamation.

For the purposes of Sub-Article 3, "domestic value
added" refers to the difference between the total
production cost and the cost of imported raw
materials, supplies, and foreign services. Indirect
taxes applied in the production process shall not be
considered part of domestic value addition.

Notwithstanding Sub-Article 3, preference may
also be granted to bidders who have not previously
produced the goods under the bid, newly
established factories, or bidders who intend to
produce the goods after being awarded the contract.
The domestic value addition must be verifiable by
an auditor and determined according to Sub-Article
4.

Without prejudice to Sub-Article 2 of this Article,
the Ministry of Industry shall conduct regular
studies on sector-specific domestic value addition
thresholds and submit recommendations to the
Authority and the Minister. Based on these
findings, the Ministry may set appropriate value
addition benchmarks for different manufacturing
sectors.

Preference for Ethiopian  Service
Providers, Consultants, and Contractors

1. In accordance with Article 21(1)(b) of the

Proclamation, preference shall be granted to
Ethiopian national service providers,
consultants, and contractors.

2. The preferences to be granted under sub-

article 1 of this Article is in price
competition and shall be implemented as
follows:
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29.

a) 7.5% for procurement of construction
works and consultancy services.

b) 3% for procurement of
consultancy services.

non-

The preference under Sub-Article 2 shall
apply only to individual bidders who are
Ethiopian citizens or foreign nationals of
Ethiopian descent by birth.

The preference granted under sub-article 2
of this Article for legally recognized entities
shall apply only if all of the following
conditions are satisfied:

a) The organization is established under
Ethiopian law and headquartered in
Ethiopia.

b) More than 50% of its shares or capital
are owned by Ethiopian nationals.

c) More than 50% of its members of the
board of directors are Ethiopian
nationals.

d) At least 40% of its key employees are
Ethiopian nationals.

When a local contractor has entered in to a
commitment to subcontract at least 20% of
the project value to small and medium
enterprises in the event of becoming a
winner of the bid, it shall receive an
additional 2% preference during price
evaluation.

The procedures for implementing the
additional preference under Sub-Article 5
shall be in accordance to with the standard
bidding documents.

Preference for Ethiopians who Are
Members of Partnerships, Consortium
or Joint Ventures

Public Bodies shall give preference to
consortium, partnerships, or joint ventures that
include Ethiopian nationals as members when
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4.

competing with foreign bidders in tenders for
the supply of goods, non-consultancy services,
consultancy services, and construction works,
in accordance with Article 21(1)(c) of the
Proclamation, and subject to the conditions
outlined below.

Public Bodies shall grant a 3.5% price
preference to consortium, partnerships, or joint
ventures that include Ethiopian nationals when
participating in international tenders.

A price preference shall be granted to such
consortia, partnerships, or joint ventures for
the procurement of construction works and
consultancy services if the following
conditions are met:

a) The share of local partners
accounts for at least 40% of the
total bid value of the construction
work or consultancy services.

b) At least 40% of the key employees
are Ethiopian nationals.

A price preference shall be granted for the
procurement of goods to consortia,
partnerships, or joint ventures that meet all
the following conditions:

a) The Head of the Public Body has
determined that the goods are
technically complex and require
knowledge and technology transfer.

b) The goods require installation,
commissioning, testing, inspection,
and related services, which can be
performed by the local partners.

c) The share of local partners is at least
40% of the total bid value.

d) In accordance with the internal
agreement among the members, the
local partner IS assigned
responsibility for after-sales and
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30.

related services required by the
Public Body.

e) For medical devices, the agreement
among the members must specify
which party is responsible for
providing training to the Public
Body, and indicate the timing and
method of delivery.

If a consortium, partnership, or joint venture
formed between foreign and domestic
entities is awarded a domestic construction
contract, and at least 20% of the total
contract value is subcontracted to a
domestic small and medium sized
enterprise, an additional 2% preference
shall be applied to the bid price.

The application of the preference granted
under Sub-Article 4 shall be clearly
specified in the standard bidding
documents.

For purposes of this Directive, a “Joint
Venture” or “Consortium Association”
refers to a temporary collaboration between
two or more companies, organizations, or
traders formed for a specific project or
commercial purpose. This arrangement
does not create a separate legal entity, but
establishes joint responsibility through the
pooling of resources, expertise, and
capabilities to execute the project.

For the purpose of this Article, the term
""Consortium Association™ shall carry the
meaning provided under the Commercial
Code.

Preference for Micro and Small
Enterprises Engaged in Manufacturing

In accordance with Article 21(1)(d) of the
Proclamation, Public Bodies shall give



v/

o/

h/

av /

v/

0/

h/

YNt favlttT O FPPT
IC NTLAT40T TTEOP lF (APS. AP 21 (1)
(av) (tPpaom@+ aowlt A% AFEPF oMt AANTFOD-:

ATIPLN NObeTF BT

9Lt e AL PHOTI% AIFES PP TUNCT

0PPFY  ATIPLAN NAAT @R A1C WS PRIC @OT
+or et 2C MTLATSOTF T o9 @it 3% (#ivt
o) AR ANTERT LAMTFPA::

(Y A7PE 200 A7 2 WHedlo: (Fené hiv
NFF otavant AR AGFPPRT FmPTl LUPSHE

Tira- G0 hPq nlF P91409° P77 NATPE 27
00 RIS 1 LA e “U” ARG VA7 PHiPLo-
AP ANTERT NF 4271 LLLIN::

Ml TNNsLe AS @A TI0n08e 9°Fh TNt
NeLEFMm eav vt AR LTLAT Pl TI0NNSS
eeoq L8N AT @A TIANNSP L8N TNk
ALPCOH ST AN:: NHY aPAl PoLPCN@- 2806 LN40,
POts  etAmOT?  PTIHN et (eepPOeIUNCET
NLLEFm- av /(LT PNAL DAL PHELae aoPT AANT:

OtenI69° avtaqang  dg (\HU avavsP h0é 4
awlt PNFD TPl ANTFO-::

PPPIS  RINEE TUR0CE AR ANTHEPT  HRCINFD-
nadet  teBeFF oC Ahvd 10 (LPPme PLLE
P15z

0t LTRRaOHT ChIRTT TINCGE 0TIPLA Lol
7% A h&f 019 LwAFPAH::

9Lt e AL PHATI% AR TPPT  TNCT
(LY A& 100 ATP& 2 hG 100 WP 3 PHPLO-
A% AOTERT Tl AR POLTAF Lhehaet?
vBIPT ALTN hE

AN0NTE AA@- PAINTTS TPPT 076 OEN e h
a( ot Ptkkav ooy AAOGFO-

ATPPIT RINTT 0t AR ANTEPT PTLLLANFD-
PeNFD PP 7¢Oyt PPCETT  ATIPLN AF
V7 PLAF@ P7¢- @t POAPE OPNOPT ©LI°
P41 D MATT PTIPLAN 2L PRAMFD P AR
AOTE0T ARLLANTFD-9P::

PPPT WS AT T0CE PAR ANEEST  FmdTL
PP PULD8LSNT T apm? Aah NC  ANC
AT F AP T oomt hHy 7WHAO ey
AL AT A% AOFEPT  ALAMTFD-  W18.04L4
£LLIN::

47

preference to goods supplied by micro and
small enterprises (MSEs) competing in
tenders, subject to fulfillment of the
conditions set forth below.

2. Public Bodies shall grant a 3% price
preference to MSEs engaed in
manufacturing competing against both
international and domestic bidders.

3. In addition to the preferences under Sub-
Article 2, the following  special
considerations apply:

a) In international tenders, only the
preferences specified under Sub-
Article 1(a) and (b) of Article 27 shall
apply.

b) Instead of bid security and performance
secutiry, MSEs may submit support and
contract commitment letters issued by
their sector’s regulatory authority during
bid and contract execution. These letters
must include the guaranteed financial
amount and be approved by the
appropriate office. A reliability form must
also be completed in accordance with
Annex 4 of this Directive.

c) Where MSEs receive scores equal to
those of other bidders, they shall be
prioritized during evaluation.

d) MSEs shall submit legal
documentation of their establishment
in order to receive bidding documents
free of charge.

4. The preference granted under Sub-Avrticles
2 and 3 applies only if all of the following
conditions are met:

a) The enterprise must be established
under the Micro and Small
Enterprise Development and Job
Creation legislation.
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31.

b) The MSE’s shall be eligible for the
preference only when the offer
enterprise’s own  manufactured
products. Enterprises that supply
goods produced by others are
ineligible.

c) The preference is applicable only to
procurements with a total value of
up to ETB 10 million. MSEs may
participate in tenders more than of
this value, but without preference.

d) Participating MSEs must submit the

following from the relevant
government authority:
i.  Certificate of good

performance; and

ii. A letter confirming that their
license has not been
transferred and they are
operating solely as MSEs.

Preference for Associations of Persons
with Disabilities Engaged in
Manufacturing

In accordance with Article 21(1)(d) of the
Proclamation, associations of persons with
disabilities engaged in manufacturing shall
receive a 3% price preference when
competing in any tender.

Without prejudice to aub-article 1 of this
Article, in international tenders, only the
preferences authorized under Sub-Article
1(a) and (b) of Article 27 shall apply.

If such associations receive scores equal to
those of other bidders, they shall be
prioritized in the evaluation.

This preference applies only to legally
registered associations where persons with
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32.

33.

disabilities hold at least 70% ownership,
excluding employees.

To qualify for the preference, the
association must submit valid certification
of disability status issued by the competent
government authority.

Preference for Women’s
Engaged in Manufacturing

Enterprise

In accordance with Article 21(1)(d) of the
Proclamation, preference shall be granted to
Women’s Enterprise engaged in domestic
manufacturing when they compete in
tenders, provided the conditions below are
met.

Based on Sub-Article 1, the preferences
granted to Women’s Enterprise are as
follows:

a) A 3% price preference shall be
granted to associations that fulfill
the conditions set out in Article 31.

b) In international tenders, only the
preferences provided under Sub-
Article 1(a) and (b) of Article 27
shall apply.

c) If such associations receive scores
equal to those of other bidders, they
shall be prioritized in the evaluation.

Preference for Products of Technological
Innovation

In accordance with Article 21(1)(d) of the
Proclamation, bidders that supply products
resulting from technological innovation
shall be granted a preference when
competing in any tender with other
domestic or foreign participants.
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34.

2. Subject to Sub-article (1) of this Article, a

preference rate of 5% shall be granted to
products of technological innovation.

To be eligible for the preference outlined in
Sub-article (2), the product of technological
innovation must meet at least one of the
following criteria:

a) It contributes to environmental
protection or social welfare; or

b) Itdemonstrates technological resilience
for continued use after procurement is
completed; or

c) Italigns with government priority areas
for job creation and skill development;

d) It promotes import substitution in
pharmaceutical or medical device
sectors and reduces dependency on
foreign products; or

e) It fosters a knowledge-based economy
and supports diversification in foreign
trade; or

f) It enhances public services
encourages national participation.

and

A competent government authority shall
verify, through appropriate certification,
whether the conditions set forth under Sub-
article (3) (a) to (f) have been fulfilled

Procurement Exclusively Reserved for
Job Creation Manufacturing Enterprises

Without prejudice to Article 33(6) of the
Proclamation and Article 64 of this Directive,
Public Bodies may restrict procurement to job-
creation manufacturing enterprises under the
following conditions.

Public Bodies may procure construction works
valued at up to Birr 30,000,000.00 (thirty
million Birr) using an appropriate procurement
method exclusively from manufacturing
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6) AHY A7P& KL909° “P¢- OLA\ dmé +RTIT TINE and foodstuff items.
PPPPTE RINVTT AT oPhhAT TSt INLT e
YNt AS OANT APF P0G &AM dmeé HRIIE 5. When outsourcing the operation of staff clubs,
TNAD- PR ANATT LenIPd\:: Public Bodies may prioritize awarding the
contract to enterprises that create employment
opportunities in this sector, using competitive
bidding.

6. For purposes of this Article, “enterprises that
create job opportunities” shall mean small,
micro, and medium-sized  enterprises,
cooperative associations, and other entities
legally recognized as job-creating
organizations.

35. A% AhteeT hd909° 35.  Execution of Preference
Pt aog® (AT (LY hed ehPormt? Of AQFEPPT | Public Bodies shall adhere to the following
1497, AT POt PR v FPTE 9t IOt | conditions when implementing the preferences
ANOTF@-:: provided under this Section:

v/ OacF AR eTLAtEd Al AHY hed a)  Bidders participating in the tender process
ggf 21;\0%-;.;.\% g{;ﬁﬁ {\?Zgﬂ;‘ nﬁ?eﬁqggﬁg who are eligible for rr_10re tha_n one type of
PPIDY KY9T AF (a0l je: preference under this Section shall be

i required to select and apply only one—the
a/ na;?,gngf:"a;; (T(,-’?’e’ A?“gga?’zii??hg:j;;mﬁ; one _v_vith_ the highest rate—during the
ACO NCAF@:  OemdH  OULISFOF U (Y qualification stage.
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36.

b) In tenders where small and micro
enterprises, women’s trading enterprises,
and associations of persons with
disabilities engaged in manufacturing
compete and receive identical evaluation
scores (excluding additional preference
points), the ranking shall be determined in
the following order associations of persons
with  disabilities; Women’s trading
associations, and small and micro
enterprises. If the tie persists between the
beneficiearies of the same category, the
award shall be determined by a lottery.

c)  The preferences granted to bidders under
this Section shall be clearly indicated in the
bidding documents made available to all
participants.

SECTION FOUR

RETENTION OF PROCUREMENT

RECORDS AND DISCLOSURE

Retention of Procurement Records

Pursuant to Article 19(1) and (2) of the
Proclamation, public bodies shall retain the following
procurement records within the procurement unit:

a)
b)

c)

d)
e)

9)

h)
i)
)

Technical and financial proposals,
Detailed cost estimates,
Documentation of bidders’ qualifications and

experience,
Financial statements,
Mathematical calculations, technical

evaluation results, evaluation reports, and
minutes,

Internal communications and deliberations
related to evaluations,

Recommendations from endorsing
committees and minutes signed by the head of
the public body,

Contract-related documents,

Internal audit reports and findings,
Procurement files or disciplinary actions
taken against employees, and
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K) Any other procurement-related documents
deemed necessary by the public body.

37. Disclosure of Procurement Documents

1. Public bodies shall disclose the following
procurement-related information via the
electronic government procurement system:

a) Annual procurement plan and consolidated
annual procurement performance report,

b) Bid invitations and bid documents,

¢) In addition to the requirements under Article
63 of the Proclamation, for procurements
conducted by any public institution, within 5
days after the contract is signed and the
winning bidder is notified, the following
information shall be disclosed: the name of
the contracted supplier, type of procurement,
contract duration and value, and key
performance data on the supplier,

d) Evaluation results of the technical and
financial proposals, and the identity of the
successful bidder,

e) For any complaints submitted regarding the
procurement process, relevant information
demonstrating the handling and resolution of
the complaint,

f) Any other information deemed necessary.

2. The Public Procurement and Property Authority
shall  publish, through the electronic
government procurement system, a list of
registered suppliers and suppliers debarred
from participating in public procurement.

3. Public bodies must ensure that all procurement-
related information they provide or disseminate
is accurate, reliable, and complete.

38. Publication of Procurement Information

on the Website

Except for confidential procurements conducted under
Article 63 of the Proclamation, for any procurement
conducted by a public body, the essential contract
information must be published via the electronic
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procurement system within five days of signing the
contract with the winning bidder.

SECTION FIVE

PRE-QUALIFICATION CRITERIA FOR

39.

b)

9)

h)

2.

BIDDERS
Pre-Qualification Criteria

Pursuant to Article 24 of the Proclamation,
before proceeding to detailed evaluation,
bidders shall meet the following
requirements:

Valid value-added tax (VAT) registration
certificate, unless the procurement is
exempt from VAT,

Trade registration certificate and valid
trade license issued by the appropriate
government authority,

For procurements subject to excise tax, a
valid excise tax registration certificate,
Bid security in accordance with the bid
document,

Properly completed bid submission form,
Properly  completed  anti-collusion
declaration,

Valid tax  clearance  certificate
demonstrating the bidder’s fulfillment of
tax obligations for the relevant fiscal
year,

Documents  verifying  competency,
including manufacturer or distributor
authorization letters or consortium
formation agreements, where applicable.

Notwithstanding Sub-article 1(a) of this
Avrticle, public bodies may allow suppliers
not registered for value added tax to
participate in a one-time procurement of up
to ETB 500,000 (Five Hundred Thousand
Birr).
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40.

Except where the bidder is already
registered in the securities market, any legal
person (including partnerships,
consortiums, or joint ventures) participating
in public procurement must disclose the
identities of all beneficial owners.

For the purpose of Sub-article 3, beneficial
ownership shall include:

a) Individuals who directly or indirectly
own at least 10% of the shares or who
have the right to control or make
decisions regarding the entity;

b) Individuals who otherwise exercise
significant influence over or control the
entity;

c) Individuals who, whether formally
registered or not, ultimately and
effectively control the entity.

If a bidder is found to have submitted false,
incomplete, or misleading information
regarding beneficial ownership, and such is
verified by the public body, the bid may be
rejected, and legal action may be initiated.

Bidders who do not meet the pre-qualification
criteria under Sub-article 1 and 3 shall not
proceed to the detailed evaluation stage.

Without prejudice to Sub-article 1, if bidders
fail to submit required legal documents
(excluding bid security) at the time of bid
submission, they may be permitted to submit
them during the preliminary evaluation stage,
provided that the documents were issued before
bid closing and all conditions are fulfilled.

Conflict of Interest

No bidder shall have a conflict of interest,
as further defined in the standard bidding
documents based on the type of tender.
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2. Pursuant to Article 24(c) of the
Proclamation, any bidder found to have a
conflict of interest shall be disqualified at
the pre-qualification stage and shall not
proceed to detailed evaluation.

3. A conflict of interest exists where:

a) The bidder, directly or indirectly, is or
has been involved in the preparation of
bidding  documents,  consultancy
services, or implementation of the
procurement, or has acted as a partner
in the same project in relation to the
procurement of goods, construction
works,  consultancy and  non-
consultancy services,

b) The bidder has direct or indirect

connections with a third party that may
influence the decisions of other bidders
or the procuring entity,

c) More than one bid is submitted by the
same bidder or affiliated entities,

d) The same representative acts on behalf
of more than one bidder in the same
procurement,

e) The bidder has an employment or
familial relationship with an employee
of the procuring public body involved
in the procurement process.

4. For cases falling under Sub-article 3(e), the

detailed evaluation must assess the bidder’s
potential conflict of interest, the extent of
involvement of the employee in the
procurement, and whether the employee has
recused themselves in accordance with
Article 49 of this Directive.

5. If a conflict of interest is not disclosed and
is later discovered and verified, the
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41.

procuring entity may disqualify the bidder
or terminate the contract.

Participation of Former  Public

Employees in Procurement

In accordance with Article 24(1) (g) of the
Proclamation, former public employees
may participate in tenders only if they have
left public service at least one year before
the bid submission date.

The restrictions under Sub-article 1 applies
to all tenders regardless of value or type, to
ensure fairness and prevent conflicts of
interest.

Notwithstanding Sub-article 1 of this
Article, any former employee who was
directly involved in the preparation of the
bidding documents or any part of the
procurement process is prohibited from
participating in that specific tender.

Former public employees must disclose any
potential conflicts of interest before
participating in a tender, using Annex 5 of
the Directive.

Disclosure under sub-article 4 of this
Article must include any professional or
personal  relationships ~ with  current
employees of the procuring entity, previous
involvement in related procurement
processes, access to  confidential
information, or other relevant factors.

A former public employee prohibited from
participating under this Article shall not
participate in the tender by:

a) Using family members to
communicate or provide advice
regarding the procurement
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7.

10.

11.

b) Participating through a company in
which they or their family members
serve as directors, shareholders,
advisers, or beneficiaries

The procuring entity may evaluate
whether a family member has access to,
influence over, or control of confidential
procurement information to determine
whether a conflict of interest exists.

The procuring entity shall implement
internal  control  mechanisms  and
whistleblower systems to detect violations
of this Directive.

When a family member of a former public
employee participates in procurement,
any potential conflict of interest must be
disclosed in advance using Form 5.

Failure to disclose conflicts of interest
may result in disqualification from the
tender process, contract termination,
listing on the debarred suppliers list, and
other penalties as determined by the
Authority.

For the purpose of this Article, "family
members" include:

a) Spouse,

b) Children,

c) Parents and guardians,

d) Siblings, and

e) Any person who shares the former
employee’s financial or business
interests.
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42.

43.

Participation of Public Enterprises in
Tenders

In accordance with Article 24(3) of the
Proclamation, a public enterprise that is a
subsidiary of a public body—or the public
body acting as its parent—may only
participate in procurement conducted by
another the public body through a
competitive bidding process.

The provision under Sub-article 1 also
applies to public higher education
institutions when conducting procurement
from their income-generating enterprises.

SECTION SIX
TECHNICAL SPECIFICATION

Preparation of Technical Specification

In accordance with Article 25 of the
Proclamation, Public Bodies shall prepare
detailed technical requirement
specifications for procurements that require
comprehensive technical evaluation.

The technical requirement specifications
shall be based on the needs of the end-users
and must include elements such as the
purpose of the procurement, operational
requirements,  technical or  design
characteristics, and  other  relevant
parameters. These specifications must be
drafted in a manner that does not restrict
competition.

The prepared technical specification shall
form an integral part of the contract and
shall serve as the benchmark for verifying
the accuracy and conformity of the
delivered goods, works, or services.

The technical requirement specifications
for  goods, consultancy  services,
construction works, or other services shall
be prepared jointly by the requesting unit or
technical experts of the Public Body and the
procurement unit.

For complex procurements, the preparation
of technical specifications may involve the



10)

11)

44.

1)

oeg°  GA® hPg HPORTT  PATF®- Aoy
P LOMFDY LLEPT AT eNPT TU1PT MHCHE:
o0 AL eTAd::

ethizh gAYt avapasmo- (nlr@ avdte PTLAT
ton At oHa1AG AFhhAT PavsBlF A1 h79.PHIE.
N.e0FA 92t ATAR AS OHCHC  HHOS-R
Pl D (1L A& hed P AANTt::

et av/(E (el A1% ChPaom@<7 HPHE
PPt avavliF  @RYP  avolpsByy  avw/lt (19984
av9°19°  AAOF::

(LY A7PE 700 A7P& 10 oFLmo- (LFCI° N1
AWSLTFD PNt NG+E mPoLr CAF@- (aPPr 17
Naamt av19°19° 099 LALADTFDT THPTF aoPSFo-y
v /(LE PNAL PAd (712217 10 Naeqmet ap19°1g°
eFad::

hed aat
HARYE PA@ P1MT A2CUTY 44897 AL

ehe@tT Hovy Oan, TS

(HY ATP& aowlt 0094800 0PPTFT AG P10 ¢
9010t AANAMNE LOASAT P0PPTT AG P10 2¢-PT7
HCHC AaPPI~t oo /(LT (RU-G Lam-Pi::

vt aongf (LT 0PPT ARG N LPT THTY
NTL&o Nt OPF QAPE ArP& 55 700 AT1P& 8 4LA
T "A"  PhEOF Hovy @¢n, TS avwlt P Ag4.a9°
(LY ArP& otevAnErY AOGC 9T @O P10 oy
AN

OHY AP 10-0 A7PX 1 AL MA@+ avwlt 9974.9av-
THPTF P 6PLT PAIL HAST: Pap19P191e  avOL.CoHE

60

10.

11.

support of external experts or consultants
who are not employees of the Public Body.
Unless permitted under Article 25(4) of the
Proclamation, technical specifications shall
not reference any specific manufacturer,
service provider, or country of origin.
The technical requirement specification
shall incorporate functional features that
meet both the current and foreseeable future
needs of the Public Body, while excluding
features that are impractical or unusable.
The Public Body may include, within the
technical specification and qualification
requirements, detailed national standards
issued by authorized institutions or
internationally recognized standards set by
reputable global bodies.
The technical specification shall be
comprehensive and detailed, enabling
bidders to prepare accurate and complete
bidding documents. It shall be included in
the bid document as a distinct section.
The Public Body shall evaluate bids based
on the minimum quality criteria or
specifications set forth in the bid document.
Notwithstanding Sub-article 10 of this
Article, if the nature of the procurement
justifies it and the justification is approved
by the Head of the Public Body, bid
evaluation may be conducted using a
scoring system.

SECTION SEVEN

IMPLEMENTATION OF SUSTAINABLE

44,

PROCUREMENT SYSTEM
Lifetime Cycle Cost Analysis

Pursuant to this Article, the Authority shall
determine the categories of goods and
construction works that are subject to life-
cycle cost analysis and communicate the
detailed list to Public Bodies in writing.

Public Bodies, when procuring goods and
construction works under the life-cycle cost
analysis approach in accordance with
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Article 55(8)(b), shall adhere to the
procedures outlined in this Article.

Procurements carried out under Sub-article
1 shall incorporate life-cycle cost analysis
in the planning, document preparation,
evaluation criteria, technical specifications,
and bid evaluation stages.

Public Bodies shall prepare a Life Cycle
Cost (LCC) analysis in advance, which
shall be used as the basis for evaluating the
life-cycle cost assessments submitted by
bidders pursuant to Sub-article 5 of this
Article.

The bid document shall require bidders to
submit, in addition to their bid price, a
separate statement of the total life-cycle
costs associated with the goods or
construction works.

The Federal Public Property Directive shall
determine the expected useful life of
specific goods or construction works for the
purpose of this Article.

The life-cycle cost shall be calculated using
the following formula:
Lifetime Cost = Bid Price + )
(Operational Costs + Maintenance +
Spare Part Costs + Disposal Costs) —
Residual VValue

For purposes of Sub-article 7:

a) "'Bid Price™ means the initial price of
the goods or construction works.

b) "Lifetime Cost Summation” refers to
the total costs incurred from the
beginning of service provision to the
end of the asset's useful life, including
operational, maintenance, spare part,
and disposal costs.
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10.

11.

12.

13.

14.

c) "Operational Costs" refer to energy
consumption, routine maintenance, and
other utilization-related expenses.

d) 'Maintenance/Spare Part Costs"
refer to recurring expenses incurred
over time, such as replacements and
repairs.

e) "'Disposal Cost' refers to the cost of
properly disposing of the asset at the
end of its useful life, with the residual
value subtracted.

f) "Residual Value'™ means the
estimated resale value of the asset at
the end of its useful life.

The life-cycle costs for operation,
maintenance, spare parts, and disposal
submitted by bidders are used solely to
estimate the total cost of ownership.
Submission of these figures does not
obligate the bidder to perform post-sale
services unless otherwise stated in the
contract.

The submitted life-cycle cost analysis must
be credible and supported by verifiable
evidence from the manufacturer or other
relevant institutions.

Operation, maintenance, spare part, and
disposal costs must be discounted using an
appropriate interest rate to reflect the
present value of future expenditures.

Life-cycle cost analysis shall be considered
a competitive factor in bid evaluation and
price comparison.

Life-cycle cost analysis shall be conducted
by  professionals  with  appropriate
qualifications and experience.

The Public Body shall verify and validate
the credibility and accuracy of documents
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45.

46.

submitted on the basis of this Article by
bidders in support of their life-cycle cost
analysis.

Public Procurement that Considers
Environmental Protection

In accordance with Article 28 of the

Proclamation,  Public  Bodies shall
implement procurement practices that
prevent environmental pollution, promote
recycling, and generate community
benefits.

Public Bodies shall include in bid
documents criteria that favor

environmentally friendly technologies and
products made using renewable energy and
low-emission production methods.

Public Bodies shall adopt procurement
practices that prioritize the use of paper,
plastic, rubber, and construction materials
manufactured from recycled content.

Prior to initiating procurement, Public
Bodies shall verify that it is not possible to
reuse existing goods.

The Authority shall determine which types
of goods are covered under this provision,
notify Public Bodies in writing, and issue
binding standards through research and
collaboration with relevant stakeholders.

Public Procurement that Considers the
Interest of Society

Pursuant to Article 28 of the Proclamation,
Public Bodies shall consider the broader social
interests when carrying out procurement
activities.



PENTHRE. 4dmé- O mAT AS e 0LA dmé R
AT sndd PIIWNLANT FNFPTLIE (9LLLI1T avAlr
14971, 7184 ACTF@-::

hed aerk
eaoEtvt T (1-9°910C

47. mPAA

TGFOI° (oot 0T LRF 0ATe av It av/ (Lk
Wt RTT eavgf (k NAL PALE PTH AZAE holrb: O7r
W09, DB RALATI® AOT84S4 AG BT NAPE. AT OHY
avavg @ OHAMTF@T +0CS  PALYTE  NTLOm0F OPt (HY
hed eI eA1-9°90C &7101P T TG ANQF@-::

48. ".O0M.CT omNP

1) 07 28+ AL 09LAt¢ TIGF@m-ge  Pavelnt  av /(L
wetST RG AT hOgo OC PCOF PAF@- hhAt
W eFo e eTTT  avlf Pam.Cs  LUTrk  farmNP
a0 L, hAQTFD-::

2)  OHY A7P% 700 ATPR 1 TLOMGPIFTFO ATm0P
PR avlEPF PP AL (MO OPT hGtT
TrPe W18LLA oIt av /(v HILDT  RAWC
°Cot aPHCOT hANT::

3)  AHYV ATPX 700 ATPX 1 k4909 et av/(Lqk
wetd Opge pAg ORI helt hHy 0T eFHHG T
Theo7 AANE::

V) O-LLCT AN PULTFA ORI A +D88LPT €th®
PAVT TP eULLAT ®LI® PavINVt  av / (kT
TP A LT avlE ATTIED9°  hhA
AhaPQ vt

64

2. Procurement activities must account for their
positive social, economic, and environmental
impact on the local community.

3. In accordance with Articles 28-34 of this
Directive, tenders involving parties that are
entitled to preferential treatment—such as
micro and small enterprises, persons with
disabilities, women’s associations, and job-
creation institutions engaged in
manufacturing—shall be executed in a manner
that ensures community benefit.

SECTION EIGHT
PUBLIC PROCUREMENT ETHICS

47.  General

All employees of a Public Body, including the
Head of the Public Body, members of the
Procurement Endorsing Committee, Procurement
Evaluation Committee, System Administrator, and
bidders participating in any public procurement
process, shall at all times adhere to the code of
ethics set forth in this Section when performing
their duties and responsibilities as provided under
the Proclamation and this Directive.

48.  Confidentiality

1. All employees of a Public Body and other
individuals closely involved in the procurement
process have a professional duty to maintain the
confidentiality and security of any information
obtained through the course of their work.

2. Inaccordance with Sub-Article 1 of this Article,
Public Bodies shall establish appropriate
safeguards to ensure strict confidentiality is
maintained when handling information
designated as confidential.

3. For the effective implementation of Sub-Acrticle
1 of this Article, employees or responsible
officials of the Public Body shall undertake the
following actions:
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49.

a) Shall not disclose any information to any
party that could restrict competition,
provide an unfair advantage to any bidder,
or harm the interests of the Public Body.

b) Shall ensure that the decisions and
information of the Public Body regarding
communications with suppliers during
contract execution are securely managed.

¢) Except in circumstances where disclosure
is legally authorized and upon request by a
competent authority, no information
concerning bidders, the evaluation process,
or any other data required to be kept
confidential shall be disclosed before the
results are officially announced.

Prevention of Conflict of Interest

Any employee or official who is directly or
indirectly involved in the procurement process
and has a potential conflict of interest related to
a procurement decision shall disclose the
existence of such a conflict in writing, as
stipulated in the bid document, and must recuse
themselves from the procurement process.

Where the Public Body receives information
regarding a potential conflict of interest
involving an employee, official, or committee
member engaged in the procurement process:

a) The individual in question shall
submit a written statement concerning
the alleged conflict of interest.

b) Based on the written statement under
Sub-Article 2(A) of this Article, and
upon collection of any additional
relevant information, it shall be
determined using appropriate
procedures whether the individual has
a conflict of interest in relation to the
procurement activity.

c) If, pursuant to Sub-Article 2(b) of this
Article, it is established that the
individual has a conflict of interest,
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50.

they shall be excluded from the
procurement process. Any decisions in
which they participated shall be
reviewed, and unless it is proven that
the failure to disclose the conflict was

due to lack of awareness,
administrative measures shall be
taken.

3. Employees, officials or any committee

members involved directly or indirectly in
procurement are prohibited from accepting
any gifts from third parties that may
influence, or appear to influence, their
procurement-related decisions.

In line with Sub-Article 3 of this Article,
employees and officials of a Public Body
must also observe the following
precautionary measures:

a) Shall not accept gifts of monetary
value, particularly from individuals or
entities participating as bidders in
public procurement processes.

b) Shall not accept employment offers for
themselves or their family members.

c) Shall not accept special discounts or
services when procuring private goods
or services from bidders or suppliers
involved in the Public Body’s
procurement.

d) Shall not accept invitations that may
unduly influence their official duties.

Fairness

All employees of a Public Body and other
individuals involved in the procurement process
shall act impartially and remain free from any
undue influence when dealing with bidders.

No employee or official involved in public
procurement, either directly or indirectly, shall
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b)

d)

e)

51.

take any action that restricts bidders from
having an equal opportunity to compete or to
execute a contract.

For the implementation of Sub-Article 2 of
this Article, the following measures shall be
undertaken:

Ensure that all bidders have access to adequate
information during the tendering process and
that the bid documents contain complete and
clear information enabling bidders to prepare
responsive and eligible submissions.

Ensure that the requirements and evaluation
criteria stated in the bid documents are not
tailored in a manner that would benefit any
particular bidder.

Ensure that tender results are announced
simultaneously to all participants.

Ensure that contract documents do not unfairly
increase or reduce the obligations of suppliers
and that, where possible, uniform contract
terms are prepared for suppliers entering into
similar contracts.

Ensure that, during contract implementation,
activities such as payments, supervision, and
information exchange are carried out equitably
and fairly among all suppliers.

Any employee or official of a Public Body who
becomes aware of actual or suspected acts of
corruption in relation to the procurement
process must report such acts to the appropriate
authority. Reports must be supported by
evidence, and the individual shall refrain from
any action that could support or facilitate the
suspected misconduct.

Transparency

All employees of a Public Body and others
involved in the procurement process shall
ensure that procurement is conducted in a
fair and transparent manner, providing
equal opportunities to all bidders and
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52.

53.

maintaining open, clear, and accurate
communication throughout the process.

In accordance with Sub-Article 1 of this
Article, necessary information shall be
disclosed, transparent competition shall be
ensured, and any discriminatory practices
shall be eliminated.

Competence

All employees of a Public Body and others
engaged in procurement activities shall possess
the necessary knowledge, skills, and experience
to competently carry out their procurement
duties.

All such individuals shall apply their
professional knowledge, skills, and experience
in the execution of procurement-related
responsibilities.

Public Body employees and other participants
in the procurement process shall continuously
improve their competencies, efficiency, and the
quality of the services they provide.

All employees and other stakeholders involved
in the procurement process shall perform
comprehensive procurement needs assessments
to ensure value for money, issue accurate
tenders, evaluate bids fairly, eliminate
inefficient procurement practices, and ensure
compliance with quality and performance
standards during contract execution on the basis
of the detailed provisions of this Directive.

CHAPTER FOUR
PROCUREMENT METHODS

Authorized Methods of Procurement
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Any Public Body shall apply the following
procurement methods in its procurement
processes:

a) Open Tendering
b) Selective Tendering
I. Two-Stage Bidding
ii. Prequalification Tender
iii. Request for Expression of
Interest
c) Limited Tendering
. Restricted Tender
ii. Request for Quotation (RFQ)
d) Direct Procurement

SECTION ONE
OPEN TENDERING
54.  National Competitive Bidding

1. In accordance with Article 35 Sub-Article
(2) of the Proclamation, any Public Body
using procurement methods other than open
tender shall maintain written
documentation justifying the rationale and
circumstances for selecting the alternative
method.

2. Public Bodies may use national open
tendering under the following conditions:

a) When it is confirmed that the required
goods, construction works, other
services, or consultancy services can be
procured domestically, without
applying any financial threshold.

b) When the procurement can be fulfilled
by domestic suppliers and the estimated
cost does not exceed the following

thresholds:
1) Construction works: Up to ETB
3,000,000,000.00 (Three
Billion Birr).
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2) Goods: Upto ETB
1,000,000,000.00 (One Billion
Birr).

3) Consultancy services: Up to
ETB 90,000,000.00 (Ninety
Million Birr).

4)  Non-consultancy services: Up
to ETB 250,000,000.00 (Two
Hundred Fifty Million Birr).

Unless otherwise permitted by the

Authority, Public Bodies shall use the

standard bid documents developed and
issued through the government's electronic
procurement system when conducting open
tendering.

Public Bodies shall use the standardized
tender documents prepared by the Authority
when conducting national competitive
bidding.

Unless otherwise provided under the
Proclamation or this Directive, only
domestic suppliers shall be allowed to
participate in national open tenders.

For the purpose of implementing Sub-

Article (5) of this Article, a "domestic

supplier" means a bidder registered and
operating under Ethiopian law, possessing a
valid business license, Tax Identification
Number (TIN), and commercial registration
certificate, irrespective of the nationality of
its shareholders or owners.

International Competitive Bidding

Procurement through international open tender
shall be carried out in accordance with Article
35, Sub-Avrticle (3) of the Proclamation.

Public Bodies may use international open
tendering when the estimated procurement
value exceeds the following thresholds:

a) Construction works: Above ETB
3,000,000,000.00 (Three Billion Birr).

b) Goods: Above ETB 1,000,000,000.00
(One Billion Birr).
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c) Consultancy services: Above ETB
90,000,000.00 (Ninety Million Birr).

d) Non-consultancy services: Above
ETB 250,000,000.00 (Two Hundred
Fifty Million Birr).

3. When the estimated value falls within the
threshold for national open tendering, but
foreign participation is deemed essential
due to the anticipated inefficacy of domestic
suppliers, procurement may be conducted
through international open tender as per
Article 35(3)(b) of the Proclamation.

4. In international open tendering for goods,
bidders who are not manufacturers must,
when required by the procuring entity,
present evidence that the goods originate
directly from the manufacturer.

5. A foreign bidder that has a local
representative  must  submit  legally
authenticated documentation evidencing
the validity of the representation, including
a clear definition of the scope of authority
granted to the representative.

6. Pursuant to Article 35(6) of the
Proclamation, the Authority shall, in
consultation with relevant stakeholders,
determine the commercial terms and
conditions applicable to international
procurement and shall revise and publish
such terms periodically.

56. Execution of International Competitive

Bidding

In addition to the tender procedures stipulated for
national open tenders under this Directive,
international competitive bidding shall observe the

following:

a) Tender notices and documents shall be
prepared in the English language.
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b)

d)

9)

h)

1.

Tender notices shall be published
through the government electronic
procurement system.

Bidders shall be given sufficient time to
prepare their bid submissions in
accordance with Appendix 6 of this
Directive.

The prepared Statement of Requirements
shall comply with domestic standards
and, to the extent feasible, be acceptable
by international standards.

Bid prices and bid securities submitted by
foreign bidders shall be denominated in a
freely convertible currency and in a
format acceptable in international trade.
Without prejudice to Sub-Article (e) of
this Article, both domestic and foreign
bidders participating in international
competitive bidding shall ensure that the
quoted price includes all applicable costs
from the port of entry to delivery at the
Public Body’s location, including but not
limited to taxes, customs duties,
insurance, transportation, and other
related charges.

If foreign bidders utilize domestic inputs
to fulfill the contract requirements, the
portion of the contract value
corresponding to local expenditures shall
be expressed in Ethiopian Birr (ETB)
within the Price Schedule.

Unless otherwise stated in the contract,
any disputes arising during the execution
of the contract shall be governed by
Ethiopian law.

Other International Procurements

Where the participation of foreign bidders
is deemed necessary to ensure effective
competition, and in accordance with the
Proclamation ~ and  this  Directive,
international ~ procurement may  be
conducted through restricted tendering,
direct procurement, or selective tendering.
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2. Notwithstanding Sub-Article (1) of this

Article, international procurement methods
other than open tender shall only be
permitted upon verifying the following
conditions:

a) The specific procurement method
and applicable financial thresholds
are satisfied, unless otherwise
provided under the Proclamation or
this Directive;

b) Conducting the  procurement
internationally outside open
tendering is advantageous in terms
of time and quality;

c) The process adheres to the
principles and procedures
applicable to open tendering,
including the requirements of
Article 62, Section Three of this
Directive;

d) There is sufficient justification

proving that the procurement could
not be conducted domestically;

e) The procurement process
maximizes competition and
encourages participation by the
greatest  possible  number of
qualified bidders.

SECTION TWO
SELECTIVE TENDER
Execution of Selective Tendering

Selective tendering is a procurement
method whereby interested bidders are
shortlisted  through a  multi-stage
competitive process. Only those shortlisted
in the initial stage are invited to participate
in the subsequent stage(s), from which the
successful bidder is selected. This method
includes two-stage bidding,
prequalification procedures, expressions of
interest, and other multi-stage selection
methods.

Public Bodies may select bidders who
submit responsive bids that meet the
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3.

4.

required standards through a selective
tendering process in accordance with
Article 32(2)(a—d) of the Proclamation.

Prequalification Tender

Where warranted by the nature of the
procurement, a Public Body may issue
national or international invitations for
prequalification, as applicable.
Procurement  activities that  require
prequalification shall meet at least one of
the following conditions:

a) High-value or complex projects
involving design, manufacturing,
and installation (e.g., construction,
production equipment, or
technology procurement) that must
be executed by a single entity;

b) Procurement involving the supply
and installation of essential and
high-importance goods or
equipment;

c) Procurement that involves
significant bid preparation costs,
making it appropriate to limit
participation to prequalified bidders
verified  through ~ competence
assessments.

The tender notice must explicitly state that
it is an invitation for prequalification.

The tender documents prepared for pre-
qualification evaluation shall be based on
the standard pre-qualification tender
documents issued by the Authority. While
the specific selection criteria may vary
depending on the nature and type of
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procurement, the evidence required from
participating organizations shall include the
following:

a) Demonstrated experience in
executing  similar  construction
works or manufacturing comparable
goods;

b) Proof of adequate manpower,
equipment, production capacity, and
complete infrastructure necessary to
perform the construction works or
manufacture the goods;

c) Alistof ongoing construction works
or goods currently being produced
by the organization, including
quantities or volumes;

d) Evidence of sufficient financial
capacity and a positive track record
demonstrating the organization’s
ability to fulfill its contractual
obligations.

Evaluation shall be conducted using criteria
established by the Public Body for verifying
prequalification.

All bidders meeting the prequalification
criteria shall be permitted to participate in
the subsequent stage without limitation on
the number of participants.

Public Bodies may allow participants in the
prequalification stage to compete as joint
ventures or consortiums. However, unless it
is evident that prequalification will not
restrict competition during the procurement
process, submissions in joint venture or
consortium form should not be permitted.

A joint venture or consortium that is
prequalified may not submit a bid
individually in the subsequent tender stage.
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9.

10.

11.

Once prequalification results are finalized
and approved, the Public Body must
simultaneously notify both the successful
and unsuccessful applicants.

A contract shall not be signed with a bidder
whose prequalification submission contains
false information or who no longer meets
the  criteria  upon  which  their
prequalification was based.

Preparation and distribution of tender
documents to prequalified bidders shall be
conducted  through  the electronic
procurement system. The remainder of the
procurement process shall adhere to the
national or international competitive
bidding procedures set out in this Directive.

Two-Stage Bidding

Without prejudice to Article 32(2) of the
Proclamation, procurements using the two-
stage bidding process shall follow the
procedures established in this Directive and
be classified as either national or
international competitive tenders
Notwithstanding Sub-Article (1) of this
Article, the first stage shall be conducted
under the following conditions:

a) The tender announcement shall
indicate that the procurement will
proceed in two stages;

b) Bidders shall not be required to

submit bid security or price

proposals in the first stage;

The tender document shall describe

the general requirements of the

Public Body and include questions

and guidance to assist bidders in

preparing detailed technical
proposals. It shall also outline
evaluation criteria for selecting
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bidders to advance to the second
stage;

d) Technical proposals shall be opened
at the date and time specified in the
invitation;

e) Evaluation of technical proposals
shall lead to the formulation of the
request for proposals (RFP) to be
used in the second stage and the
identification of eligible bidders;

f) The Public Body may hold
discussions with all, some, or
individual bidders on specific
matters during the evaluation;

g) Discussions should aim to clarify
bidders’ ideas and facilitate the
development of more refined and
well-defined technical proposals.

3. The tender document for the second stage
shall be distributed electronically to all
qualifying bidders. In this stage:

a) Bidders who are accepted in the first
round of bidding stage shall submit
a bid proposal including bid security
and price through the government’s
electronic  procurement  system
while tendering in the second stage
of the bidding;

b) The second-stage invitation must
clearly state the bid submission
deadline, bid opening date, and
other relevant compliance
requirements in accordance to sub-
article 3 (a) of this Article.

Request for Expression of Interest
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Public Bodies shall procure consulting and
other intellectual services in accordance
with the provisions of this Article.

Where the estimated value of consulting
services exceeds ETB 7,000,000 (seven
million Birr), bidders must be invited via a
Request for Expression of Interest.

A Terms of Reference shall be prepared
describing the  background,  scope,
objectives, and limitations of the required
consulting services, enabling interested
parties to respond appropriately.

The call for Expressions of Interest shall
comply with the following requirements:

a) The call shall clearly specify the type of
consultancy services required, the
expected deliverables, the timeline, the
qualifications and work experience
required of the consultant, and any
other relevant criteria. It shall also
indicate the information that interested
candidates must submit, as well as the
place and deadline for submission.

b) The most qualified consultants who
have submitted Expressions of Interest
shall be selected based on the
evaluation criteria set out in the notice.
These consultants shall be notified in
accordance with the conditions and
requirements specified in the bidding
documents.

c) Following the evaluation of the
submitted information, a minimum of
three and a maximum of seven top-
ranked candidates shall be shortlisted to
submit full proposals in response to the
Request for Proposals (RFP).
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10.

11.

The selection of consultants based on their
qualifications, as outlined under sub-article
4(c) of this Article, shall, to the extent
possible, be conducted in a manner that
ensures the required quality and economic
benefit for the Procuring Entity and
promotes competition.

Subject to the procedures stipulated for
consultant selection methods, the detailed
evaluation and scoring of consultants shall be
conducted in accordance with the provisions
of this  Directive  governing  bid
implementation, as well as the standard
bidding documents issued by the Authority
for this purpose.

The Procuring Entity shall simultaneously
issue invitations to the shortlisted consultants,
delivered to their official addresses. The
bidding documents may be enclosed with the
invitation if the Procuring Entity deems it
appropriate to provide them free of charge.

Negotiations between the Procuring Entity
and the selected consultant shall not alter the
core content of the bid or the quality of the
services to be rendered. Negotiations shall
instead focus on aspects such as the scope of
services, implementation  methodology,
human and material resources, and the format
and content of deliverables.

Negotiations held in accordance with sub-
article 8 shall not undermine the interests of
the Procuring Entity or confer an unfair
advantage to the selected consultant over
other candidates.

Except where a different selection method
under sub-article 12 is employed, other
procurement procedures shall follow the open
bidding process provided for in this Directive.

For procurement conducted under the
consultant selection methods specified in sub-
article 12, proposals shall be submitted in two
separate envelopes: one for technical and one
for financial proposals. Evaluation and
selection shall follow the procedures
stipulated under this Article.
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12. Selection of consultancy services may be
based on quality and cost, quality alone, fixed
budget, least cost, consultant qualifications,
or single-source selection, as appropriate.

13. When the Procuring Entity applies the quality
and cost-based selection method pursuant to
sub-article 12, the following criteria shall be
incorporated into the tender documents and
used to evaluate each technical proposal
submitted:

a) Relevant experience of the consultant: 5 to
10 points

b) Proposed methodology and work plan: 20 to
50 points

¢) Qualifications and competence of key
experts: 30 to 60 points

d) Capacity for knowledge transfer: 5 to 10
points

e) Participation of Ethiopian professionals in
the case of foreign firms: 5 to 10 points

14. The criterion under sub-article 13(d) on
knowledge transfer shall not apply to
consultancy services related to construction
works unless the Procuring Entity deems
such transfer to be of added value.

15. The criterion under sub-article 13(e) on
Ethiopian participation applies only to
procurements in which a foreign consultant
is involved.

16. The following evaluation procedure shall
apply when using the quality and cost-based
selection method indicated under sub-

article 13:
a) Bidders scoring less than 70% in the
technical evaluation shall be
rejected. Only the financial

proposals of bidders scoring 70% or
more shall be opened.

b) For shortlisted bidders, the technical
score shall be weighted at 80% and
the financial score at 20%, totaling
100%.

c) If the consultancy services are
provided by domestic firms, the
financial proposals may include



19)

20)

QgD DMt UATE POMD- FeB T PPLND PO
aw/E ANGO hPHO- O+ 9OC P7leeMmT vy
THoY v0FE oM@ FoBst avgad® LFA::

w/ (enlF@ Al Do teet dC e@d (99t

W1Ltelor T AO8SSPT PPD TIPS Aghdst
Nt e¥F +avAT av@lql hANH::

(HU A7PE 700 WrP% 12 aowlt eavyeivk  av /(LT

A2CT (181 Ae 1PACF PPIhew3 aoLad) TP AL \O-A

PULFA@D  P9PNC  ACIAINE  PTLRATY Ui P (LP91A

+4.997. LIPGA:

U/ OeCT N8+ AL +aoOCH P9LhGDT avla 7dI° AL
ADA PULFAD PTLLAID- PIPNC AT @-ONONTE
PAADT (FhhA AI08 PTLFA AT AS AHu- Faac
PrePLm &+ MG PA@- Pt j1m-::

A/ ethih 91910 (HY ATPE 100 ATPE 13 AT 16
Ot &201PTF CatT Fotde 099489 LUPGA::

h/ ALLF @ NHPLD TN aPm? (AL PP
tomlt NI ® O AP LLLIA::

a/ \lI3 D NHPLD 1IN oM PANAM PO PPLNG
NAMPAL PENZR AS 40570 £9°C O-mA4 hetsd 170
eTT  Aemed P24 AGL T RavlMA
AILANLALIEI® POY PPl LCLC ALL STAA::

(HY A7P& 70-0 A1P& 12 aowlst avpept av /(L fF

NHP1TE P2 A8 Ploowlf aogd) \mdov: 09 Fht

PIPNC ANt PTLNRACTY Ui PT APTIA BUPGAS

U/ fU Pavla HE TP AL ADA PTLTAD-
PILIH®- P9PNC AN PAAATPPDT AR T
PrIemeP AT PTIHAN aomy PAF®-F @-\O
LAPIS OFTECL fAM- DORI® (1HaPA4Ls OF
(T AweC ANSO7 P9LFA A7 1o

&/ @@ /BF LY PevlM HE, +oml-TT AaP1IP79P
AT NPHTo7  oEhih  gpavHE  pQleom?
Neeo? Nee @t AADTFCZR T 2C%T AR
NtaHIAPLOPT Atavlme TPt NTLAMO-
o8 L4 VANl armfef A1% AL LUTE 1Pl
N0é “9avpnt AAQTF-::

h/ thzh vaNT7 ePH P840 (M1&F hre.hnd A4
N9 ethih 9919 avhq@®7 LTCNTA::

av / NP0 ot Akhth Pt etParma-y
WG oGt LAY +D884PT hendt@-
o-spp WU LD ::

w/ Othzh 0Pt 9177 APD @-LLC 7.L0FFD-7
HPt+G @mAd PAaOM- +oB K PPD av®8L4LP
AL aghést A7%aPAO0 avLl9 hAQT::

l/ Nthzh 99°191 O3 FO- APD OLLC PLAGT
TO88PT PP 8L  A1&  Arehdt
LLLIN::

0/ vt sFet ePlN®- Po (aPhd Fo- 1-pCo%t
AL PTTT teRlTT WOt avll9 AANT::

/ 0thzh 9199 ANP+ 99018, OtParm®@y HP+HT
a2 Gt NNt FO8LLPT avhhd AItE PO
PAM@ toBlt P-4 ANGE PT LaPLMA::

81

reasonable costs for transportation,
translation, administrative services,
and similar expenses.

d) After screening for arithmetical
errors and excessive pricing in
accordance with Article 123, the
lowest-priced bid shall receive the
highest score. Other bids shall be
scored proportionally.

e) The bidder with the highest
combined score for technical and
financial evaluation shall be
selected.

f) International open bidding for
consultancy services shall follow
the same procedures set out for
national open bidding under this
Directive.

17. The quality-based selection method under
sub-article 12 may be used when:

a) The consultancy services are
complex or require  special
qualifications, making it difficult to
define the scope of services or
develop reference documents.

b) The engagement of highly qualified
consultants is critical, and their
future performance is of strategic
importance.

c) Proposals are expected to vary
significantly in  content and
approach, making price-based
comparison impractical.

18. For selection under sub-article 17, the
following procedure shall apply:

a) Technical and financial proposals
shall be submitted separately; only
technical proposals shall be opened
initially.

b) The consultant scoring highest in
the technical evaluation shall be
selected.

c) If the financial proposal of the top-
ranked consultant is within the
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budget, the contract shall be
awarded accordingly.

d) If the financial proposal exceeds the
budget and the second-ranked
proposal is within budget, the
contract may be awarded to the
second-ranked consultant.

e) Once a contract is signed, unopened
proposals from other bidders shall

be returned.

19. The fixed-budget selection method under
sub-article 12 may be used if:

a) The services are simple, clearly
defined, and the budget is fixed and
limited.

b) Technical evaluation is carried out
according to sub-articles 13 and 16.

c) Bidders exceeding the budget limit
shall be disqualified.

d) The consultant with the highest
technical score and compliant
financial proposal shall be selected.
Negotiations may occur, provided
the price is not increased.

20. In accordance with Sub-Article 12 of this
Article, government agencies may apply the
lowest price selection method for the
procurement of consultancy services when
the following conditions are met:

a) This selection method may be
employed where the consultancy
services are of low monetary value,
do not require  specialized
professional expertise, are not
complex, and can be delivered in a
standardized or uniform manner.

b) When applying this method, the
procuring agency shall establish a
minimum technical qualification
score, which must be explicitly
stated in the request for proposals
document issued to shortlisted
consultants  registered in  the
government electronic procurement
system.
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d)

9)

h)

The technical proposals shall be
opened and evaluated to determine
compliance with the minimum
qualification requirements.

Bidders who fail to meet the
minimum technical qualification
criteria shall be disqualified from
the tender process.

The financial proposals of bidders
disqualified on technical grounds
shall be returned unopened.

The  financial  proposals  of
technically qualified bidders shall
be opened for evaluation.

The prices submitted by all qualified
bidders shall be publicly disclosed
during the financial proposal
opening session.

The bidder offering the lowest price
among those who met the technical
qualification requirements shall be
awarded the contract.

21. In accordance with Sub-Article 12 of this

Article,

selection based on consultant

qualifications may be used by government
agencies when the following conditions are
satisfied:

a)

b)

This method is appropriate where
the cost and time required to prepare
and evaluate proposals are
disproportionate to the scope of the
consultancy services, or where the
urgency of the situation renders
competitive procedures impractical.
The total cost of the consultancy
services to be procured shall not
exceed Birr 1,000,000.00 (one
million Birr).

The procuring agency shall prepare
a reference or recommendation
letter and send a request for
expressions of interest to selected
consultants, requesting them to
submit  information on their
qualifications and experience.
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62.

63.

22.

23.

d) The consultant deemed most
qualified based on the evaluation of
submitted information shall be
invited to submit a combined
technical and financial proposal,
which shall then be subject to
negotiations.

In accordance with Sub-Article 12 of this
Article, government agencies may procure
consultancy services through single-source
selection only when the conditions
specified under Article 34 of the
Proclamation and Article 66 of this
Directive are met.

When government agencies procure
consultancy services using any of the
selection methods provided under this
Directive, they shall prepare the bidding
documents and evaluate each technical
proposal submitted by the candidates in
accordance with the evaluation criteria set
forth under Sub-Article 13 of this Article.

SECTION THREE
LIMITED TENDERING

Implementation of Limited Tender
Procurement Method

The limited tender procurement method is a
procurement approach whereby competition is
conducted among a limited number of suppliers
invited electronically, based on their addresses,
without issuing a public tender notice.

In accordance with Article 33(2) of the
Proclamation, the limited tender procurement
method shall be executed either through
restricted bidding or through the Request for
Quotation method.

Restricted Bidding

In accordance with Article 33 of the
Proclamation,  procurement conducted
through restricted bidding shall follow the
procedures prescribed for national or
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international open tendering, depending on
the nature of the procurement.
2. Restricted bidding may be used if at least

one of the following conditions is met:

a) Where the required goods,
construction works, consultancy
services, or other services are
available only from a limited
number of suppliers, all such
suppliers shall be invited to bid.

b) Where an open tender has been
issued at least once but no bids have
been received, or the bids received
fail to meet the technical
specifications prepared by the
Public Body.

C) Where a large number of suppliers
are available, but the estimated
value of the procurement does not
exceed the threshold set under Sub-
Article 8 of this Article.

d) Where the estimated value exceeds
the threshold set under Sub-Article
8, but, based on a needs assessment,
it is necessary to procure hotel
services, office or warehouse rental,
or building lease services, the Public
Body may invite selected suppliers.

3. The tender invitation and bidding
documents shall be delivered to invited
bidders at their respective electronic
addresses.

4. Under Sub-Articles 2(b) and (c) of this
Avrticle, restricted bidding shall only be
conducted by inviting at least five suppliers
who are registered and qualified in the
relevant field and listed in the government
electronic procurement system.
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10.

11.

The Public Body is not required to disclose
the identities of invited bidders to other
suppliers.

If all invited bidders submit their bids
before the deadline or notify their inability
to participate, the Public Body may proceed
to open the bids earlier than scheduled. All
bidders shall be notified of the revised bid
opening time and invited to attend.

If the Public Body believes that requiring a
bid security may deter participation due to
the limited number of bidders, it may accept
a bid assurance form instead of a bid
security.

Restricted bidding may only be used where
the estimated value of the procurement does
not exceed the following thresholds:

a) Construction Works — Birr 60,000,000
(Sixty Million Birr)

b) Goods — Birr 12,000,000 (Twelve
Million Birr)

c) Consultancy Services — Birr 7,000,000
(Seven Million Birr)

d) Services — Birr 9,000,000 (Nine
Million Birr)

Notwithstanding Sub-Article 8, where the
Public Body is responsible for supplying
construction materials, the construction
works threshold shall still apply.

For consultancy services procured using a
Request for Proposal under a limited tender
process, the procedures governing the
Request for Proposal shall be followed.

The Ministry may revise the threshold
amounts specified under Sub-Article 8 in
response to prevailing economic conditions.
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64.

Request for Quotation

Pursuant to Article 33(4) of the
Proclamation, Public Bodies may procure
goods, construction works, consultancy
services, or other services through a
Request for Quotation if the items are
urgently needed, are not suitable for bulk
procurement, are market-ready, or are
generally available on the open market.

In accordance with Article 33(5) of the
Proclamation, Requests for Quotation shall
be conducted through the electronic
procurement system, accessible to all
suppliers. If the head of the Public Body
confirms that this is not feasible,
procurement may proceed by inviting at
least three suppliers.

Procurements that meet the thresholds
below may be conducted through Request
for Quotation without approval from the
Procurement  Endorsing  Committee.
Instead, they shall be approved by the head
of the Public Body or a delegated authority:

a) Construction Works —  Birr
2,000,000 (Two Million Birr)

b) Goods - Birr 800,000 (Eight
Hundred Thousand Birr)

c) Consultancy Services — Birr
500,000 (Five Hundred Thousand
Birr)

d) Services — Birr 600,000 (Six

Hundred Thousand Birr)

Notwithstanding Sub-Article 2, where the
Public Body is responsible for providing
construction materials, the threshold
applicable to construction works shall apply
to the procurement of such materials.
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10.

The Ministry may revise the thresholds set
under Sub-Article 3 in light of changing
circumstances.

When conducting procurement through
Request for Quotation, suppliers shall be
selected from those registered in the
electronic government procurement system.
The number of invited suppliers should be
at least three. If fewer than three suppliers
are available, procurement may only
proceed with the approval of the head of the
Public Body.

The identities of invited suppliers shall not
be disclosed to each other.

To ensure fairness in the quotation
evaluation process, the Public Body shall:

a) Avoid repeatedly inviting the same
supplier(s), except where a specific
justification exists. All registered
suppliers shall be given fair rotational
opportunities.

b) Apply proper procedures to prevent
manipulation during submission and
evaluation. Prices shall include
applicable taxes. If the bidder does not
specify that taxes are excluded, the
price will be deemed inclusive of
taxes.

Each bidder may submit only one price
quotation. Price revisions after submission
are not permitted. No price negotiations
shall take place.

Notwithstanding this Article, where the
Ministry of Foreign Affairs authorizes it,
diplomatic missions abroad may conduct
local procurement through Request for
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65.

11.

12.

13.

14.

15.

16.

Quotation for amounts not exceeding USD
30,000 per transaction.

When evaluating quotations that meet
quality standards, the price offered by the
winning bidder shall be compared to the
prevailing market reference price issued by
the Ethiopian Statistical Service.

If no such market reference is available, the
price shall be compared against known
producer prices or a market analysis
conducted in accordance with Authority-
issued guidelines.

Public Bodies shall use the standard bidding
document for Request for Quotation as
prepared by the Authority.

The supplier’s submitted price and the
purchase order issued by the Public Body
shall constitute a valid contract. However, a
formal contract may be signed depending
on the nature of the procurement.

Public Bodies may not divide a
procurement into smaller components to
evade the rules governing Request for
Quotation.

The Public Body may extend the quotation
submission period where necessary.

Procurement through Request for
Quotation for Special Needs
Notwithstanding Article 64(2), Public

Bodies may use the Request for Quotation
method without a monetary limit if the
conditions under Sub-Articles 2, 3, and 4 of
this Article are fulfilled.

In accordance with Article 33(7) of the
Proclamation, the Request for Quotation
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3.

4.

method may be used under the following
circumstances:

a) For research and study purposes,
medical accessories, or items with
short shelf life.

b) Where the items to be procured are
confidential.

c) Where the Head of the Public Body
deems the method suitable in terms
of quality, timeliness, and
efficiency.

As per Article 33(6) of the Proclamation,
federal higher education institutions may
procure student food supplies through
Request for Quotation, either as one-time
purchases or  through  framework
agreements.

Without prejudice to Article 68(4), the
following conditions shall apply to the
implementation of Sub-Article 3:

a) For procurement of food items such as
sugar, pasta, oil, and tea produced by
multiple local manufacturers.

b) For procurement of food items to be
distributed by wholesalers, farmers'
unions, or cooperatives.

c) For procurement of food items not
produced locally but imported by
registered importers or distributors.

d) The Public Body must conduct a
market survey to ensure the timely
availability, pricing, and supply
adequacy of the goods covered under
Sub-Article 4(a)—(c).

SECTION FOUR
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66.

DIRECT PROCUREMENT

Preconditions for Direct Procurement

Public Bodies shall ensure that any
decision made pursuant to Article 34 of
the Proclamation to conduct direct
procurement is based on the conditions set
forth in this Article.

In accordance with Article 34(1)(f) of the
Proclamation, a Public Body may procure
additional goods, consultancy services, or
other services that are similar in type and
price from the same supplier that provided
the original procurement, provided it is
deemed beneficial to the Public Body and
the following conditions are fulfilled:

a) The additional procurement shall not
exceed twenty-five percent (25%) of
the total value of the original contract.

b) The additional procurement must be
ordered during the validity period of
the original contract or within nine (9)
months from the completion date of
the original contract.

c) While procuring in this case, the unit
price shall not exceed the original
price specified in the initial contract.

d) Notwithstanding Sub-Article 2(b) of
this Article, where the original
contract allows price adjustment and
such adjustment has been applied, the
adjusted price shall prevail.

In accordance with Article 34(1)(e) of the
Proclamation, a Public Body may
undertake additional construction works
that were omitted from the original
contract, provided the following
conditions are satisfied:
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a) The additional work must be
economically  beneficial ~ when
executed in conjunction with the
original work, or it must have been
necessary to include it in the original
contract. It must also be demonstrated
that executing the additional work
separately would be technically or
economically disadvantageous.

b) The value of the additional
construction works or new works not
included in the original shall not
exceed thirty percent (30%) of the
total value of the original contract.

c) Ifaunit price for the additional work
exists in the original contract, the
work shall be executed based on that
unit price or any adjusted price. If no
such price exists, a negotiated price
shall be agreed upon and verified by
the Public Body to ensure consistency
with market rates.

4. Pursuant to Article 34(1)(d) of the

Proclamation, if replacement or additional
goods or services previously procured—
excluding consultancy services—cannot
be sourced from another supplier or
service provider without incompatibility
with the existing goods or services in use,
the Public Body may procure such goods
or services directly from the original
supplier.

In accordance with Article 34(1)(g) of the
Proclamation, when the required goods,
services, or works are not available
through regular suppliers, the Public Body
may conduct direct procurement using the
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special shopping method under the
following procedures:

a) A memorandum justifying the need
for special shopping must be
prepared and approved by the Head
of the Public Body or their delegate.

b)  An ad-hoc committee of at least
three  members shall be formally
established. Where possible, the
committee should include a staff
member knowledgeable about the
items to be procured.

c) Thead-hoc committee shall carry out
the procurement jointly and select a
suitable location and time to ensure
adequate supply.

d) The committee shall select suppliers
offering the best quality and price
and  shall negotiate  prices
accordingly.

e) Details of the procurement—such as
the items procured, supplier names
and addresses, place and time of the
transaction, amounts paid—shall be
documented. Suppliers must sign the
standardized contract document
format prepared by the Authority.

f)  Purchased items must be securely
stored to prevent damage or loss and
promptly delivered to the designated
unit.

g) The ad-hoc committee shall prepare
and submit a report on the special
shopping procedure to the Head of
the Public Body or their delegate.

h) Upon completion, information
related to the special shopping shall
be disclosed through the electronic
government procurement system.
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6. Pursuant to Article 34(1)(g) of the

Proclamation, Public Bodies may conduct
small-scale  procurement under the
following conditions:

a) For wunplanned or travel-related
procurements not exceeding 50,000
Birr per transaction and a cumulative
annual total not exceeding 1,000,000
Birr, items may be procured from any
available supplier.

b) Notwithstanding Sub-Article 6(a),
diplomatic missions abroad may
procure urgent items or services not
included in their procurement plans,
provided a single procurement does
not exceed USD 300 and the annual
total does not exceed USD 6,000.

In accordance with Article 34(1)(i) of the
Proclamation, direct procurement of
goods and services from another Public
Body may be conducted if the following
conditions are met:

a) It is difficult to execute the
procurement  through other
methods and there is sufficient
justification for cost-effectiveness.

b) The price offered is lower than
prevailing market prices.

c) The procurement is non-
repetitive.

d) The goods or services are not
intended for profit generation.

8. Pursuant to Article 34(1)(j) of the

Proclamation, Public Bodies may directly
procure the following items, subject to the
conditions below:
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67.

9.

10.

a) Research-related goods and
services, medical reagents, or
items requiring confidentiality, if
competitive bidding or other
methods are not practical.

b) Equipment and supplies for
research, studies, or medical
services.

c) Goods with a short shelf life or
items requiring confidentiality.

Pursuant to Article 34(1)(k) of the
Proclamation, a Public Body may procure
goods or services previously procured by
another Public Body through open
bidding under the following conditions:

a) The intended procurement is of the
same type and price and does not
exceed the quantity procured by
the first Public Body.

b) The goods or services must meet
the same specifications and quality
levels.

c) The procurement quantity shall not
exceed that of the previous
procurement.

d) No more than one year has passed
since the original contract was
successfully completed.

For the application of Sub-Article 9, the
Public Body must notify the entity that
conducted the original procurement and
ensure no other similar requests have been
submitted.

Negotiations on Direct Procurement

In accordance with Article 34(4) of the
Proclamation, Public Bodies shall negotiate
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the following matters before entering into a
direct procurement contract:

a) Detailed technical specifications of
the required goods, services, or
works.

b) Price and payment terms.

c) Delivery timelines and schedules.

d) Warranty and after-sales services.

e) Considerations related to value for
money and public interest.

2. Public Bodies must meet the following
conditions before conducting negotiations:

a) The procurement must qualify as
direct procurement under the
Proclamation and this Directive.

b) The necessity of the negotiation
must be documented in writing.

c) A negotiation team shall be
appointed and a plan prepared
outlining the purpose, scope, and
negotiation points.

3. Public Bodies must conduct negotiations
prior to signing any procurement contract.

4. The negotiation team shall consist of at least
three members with relevant procurement
and property administration experience.

5. The negotiation team must prepare a
negotiation plan outlining procurement
objectives, acceptable terms, and issues to
be discussed, and must inform the supplier
of negotiable issues in advance.

6. Negotiations  must be  conducted
transparently, inclusively, and in line with
procurement principles, ensuring
accountability and value for money.
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7. The negotiation results must be reviewed by

the Head of the Public Body before signing
the contract.

The entire negotiation process and
outcomes shall be documented and retained
in the procurement file.

SECTION FIVE

PROCUREMENT TO BE PERMITTED IN
EXCEPTIONAL CIRCUMSTANCES

68.

Procurement through Special Permission

In accordance with Article 30(5) of the
Proclamation, where compelling reasons
exist, and when the procurement method,
documents, or procedures fall outside
those established by law, the Minister of
the respective Public Body may grant
special permission.

. The authority to grant such permission

lies solely with the Minister of the
relevant Public Body.

Notwithstanding Sub-Articles 1 and 2 of
this Article, for Public Bodies accountable
to the House of Peoples’ Representatives
or the House of Federation, the authority
rests with the Head of the respective
institution.

For Public Bodies accountable to the
Office of the Prime Minister, such
authority lies with the Head of the Office
of the Prime Minister.

The authority to grant special permission is
non-delegable and cannot be transferred to
Public Bodies under their oversight.
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69.

Principles  for Requesting and
Responding to Special Permission

Special permission requests shall be
submitted by the procurement department
of the Ministry or, for subordinate Public
Bodies, through their respective Head.

Requests under sub-article 1 of this Article
must include compelling reasons and
justification for why the standard
procurement process cannot be followed.

The requests for the special procurement
permission shall verify that it is difficult to
follow the regular procurement procedures;

Special  permit requests and the
corresponding responses shall be handled in
a timely and cost-efficient manner, ensuring
that procurement is either executed within
the required timeframe or a formal decision
is rendered accordingly.

The implementation of procurements
authorized under special permits shall
comply with the applicable procurement
standards and procedures, except for those
specific elements waived under the special
permit.

Responses to special permit requests shall
be impartial, grounded in verifiable
information, and, to the extent possible,
accompanied by clear reasons justifying the
decision taken.

While the primary responsibility for the
preparation and submission of special
permit requests lies with the procurement
unit or the head of the requesting institution,
all officials and experts involved in
decision-making at any stage of the process
shall be held accountable for the decisions
made in connection with the special permit.
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70.

71.

Procedures for Permission

Requests

Special

The procurement department or Head of the
Public Body shall verify and approve the
request before submission.

The request must include detailed
justification and, where necessary,
supporting documents explaining the

infeasibility of regular procedures.

Requests must detail delivery timelines,
estimated value, scope of additional works,
physical progress (if construction), and
other relevant information.

The special procurement must be shown to
provide economic and social benefits in
terms of quality, cost, and time.

Responsibility for verifying the supporting
documents lies with the procurement unit or
the Head of the Public Body, who must sign
and submit the request.

Procedures for Responding to Special
Permission Requests

The submitted explanations and supporting
documents must be verified for accuracy.

Special permission shall be valid only
within the specified scope and timeframe.

Additional documentation or clarification
may be requested as needed to make an
informed decision.

The evidence must be evaluated in terms of
timing, cost, quality, and socio-economic
benefit.

A copy of the response must be sent to the
internal audit wunit, and a quarterly
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72.

performance submitted to the

Authority.

report

Once the regular procurement process has
commenced, it shall not be interrupted to
request special permission.

Risks associated with procurement under
special permission must be identified,
acknowledged, and assessed.

The Authority and other relevant oversight
bodies shall audit the decision-making
process and execution of procurements
conducted under special permission.

CHAPTER FIVE
PROCUREMENT APPROACHES

Types of Procurement Approaches

In accordance with Article 36(1) of the
Proclamation, depending on the nature of the

procurement,

Public Bodies may undertake

procurement using the following approaches:

73.

a) Strategic Procurement

b) Framework Procurement

c) Joint Procurement

d) Lease Procurement

e) Own Force Account Procurement
f) Turnkey Procurement

g) Electronic Reverse Auction

SECTION ONE
STRATEGIC PROCUREMENT

Execution of Strategic Procurement

Strategic procurement may be conducted
centrally upon the order of the Minister,
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74.

where senior government officials determine
that it would enable the government to fulfill
its responsibilities or yield specific national
benefits.

Any institution responsible for executing
procurements that confer special national
benefits shall implement such procurement in
accordance with the provisions of the
Proclamation and this Directive.

SECTION TWO
FRAMEWORK PROCUREMENT

General Provisions of  Framework

Procurement

The primary objective of framework
procurement is to conduct efficient and
cost-effective ~ procurement,  without
compromising quality, for goods and
services that are required repeatedly or in
similar form by multiple Public Bodies and
can be procured in bulk.

To implement Sub-Article 1 of this Article,
the execution of framework procurement
shall, to the extent possible, promote the
participation of domestic bidders, consider
their capacity, and ensure fairness among
suppliers.

Pursuant to Article 60(7) of the
Proclamation, framework agreements shall
be established through open tender;
however, Public Bodies may use other
appropriate procurement methods to satisfy
their recurring needs.

If a Public Body determines that there is no
economic benefit in regularly comparing
bidders, and if the required goods or
services are not included in the list of items
procured centrally under a framework
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75.

agreement, the Public Body may conduct a
framework procurement for up to two years,
in accordance with the relevant provisions
of this Section.

Notwithstanding the provisions of sub
Article 4, Public bodies may enter into a
framework contract for office rental
services for a period of up to five years,
after conducting a preliminary feasibility
study.

The procurement of goods and services
through a framework agreement shall be

conducted in compliance with the
Proclamation, the provisions of this
Directive concerning framework
procurement, the standard bidding

document, and the framework agreement
itself.

Execution of Framework Procurement

Framework  procurement —may  be
undertaken by Public Bodies or by centrally
established public entities where the
procurement involves frequently recurring
needs within a specific timeframe; the exact
quantity of the requirement cannot be
predetermined; or the nature of the
procurement is such that the Public Body
foresees sudden needs arising within a
defined period.

Public Bodies shall fulfill their framework
procurement needs excluding those handled
centrally through competitive procedures
based on framework agreements.

The centrally established public body
responsible for framework procurement
shall apply framework agreements by
considering the nature and complexity of
the procurement, foreseeable emergency
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the
for

needs, market
electronic systems
implementation.

availability, and
required

Duties and Responsibilities of Parties
Involved in Framework Procurement

1. The Authority shall:

a) In accordance with Article 59(3) of the
Proclamation, determine and periodically
update the list of goods and services
commonly required by federal entities and
publish the list on the government
electronic procurement system.

Build the capacity of the centrally
responsible  framework  procurement
entity and provide technical support and
training to ensure effective execution.
Make current market prices, as published
by the Ethiopian Statistics Service,
available through the government
electronic system.

Regularly monitor, supervise, and support
the central execution of framework
procurements.

Ensure that Public Bodies submit their
procurement needs for goods and services,
to be included in the centrally managed
list per Article 59(3) of the Proclamation,
by June 30 each year.

Enforce that goods identified for
centralized procurement under framework
agreements are not procured
independently by other institutions
without proper authorization.

Prepare standard bidding documents for
framework procurement.

b)

9)

2. The Public Body responsible for executing
central framework procurement shall:

a) Prepare a framework procurement plan
by collecting the needs of all Public
Bodies, notify the Authority and user



h/

av /

w/

./ QAPE. A1 59 (3)

a/

i/

¢t/

n/

+/

T/

1/

T/

N%Gert et 0PPTS AT OPFP g
P avl8 (PANAN ANFPAL TH®T “19°FP PTIHA
apMYPaP DAY
PILAT OPPTIS RINNCETT O-LLCT N91.904 hG
NHALP 828 Ph PAIC ONT APLNPTT AWrU-9°
POC OLA dme- TRUPFT API® QIGHN vhhe OAet
aN44D: AU Pl Ok AJOP avavgA):
ntmPel /AT PTLPC  TPRPTS  GAPRTFTY
awlt 19984 N90Pe T LA PoL(-
0PPTIT RINCETT (evaft AANANT: N91.PDMD-
HCHC @-OF Arentt T1aodp:
awlt QNG 19O Fo-
POPPTG  AININCPT HCHC aowlt PAPEIS PHUT
aoavg @ SVPF  Hkhe  PI0Pe T N970hA
Pavg 290:

ARTH @ Gt PTHOE®T avf0F Pl AL
awlt (199249 PTHOT 92 APFP avm?: T
PILLAPPNF D PavIt  av /(AT HCHCE  echh
vt 0l0Pe APPTE POLBLNT  LHG  AAeT
PlI DT vid  AOOr  PUUTR AT ehit
Pl 18 PUIHDET WS ParEnvt htVHCIh PTH
PPCYTT NaemPI° RlI D7 TIO-M)tE
PPLO-TTY PaveB L FE (18T AN QAF@< NAPS. AG
(LY aeavg@ e1DLPF avowlst fav19P19°: ANGAPTY
PavART:  PUldPe DA PaLAYC  hG  Phmal
@ /(LAY T @At eem?r  hedct einn
PAPLOPT oL TINGmY:

N796Pe  APPPrt  APLOD AG  OoeFENt a0 /(Lk
aoqhd ANPINOT ALMC 42T (02T AdPE ST
Plt TILLAE
NAPE. hG OHY avavs@ e01PF aowlt ARG W
teB it Po INe PO aPPET 91LD1PE
et oo /(LAF 09LePCOE TR NTI0Pe OIPIrE
At AP AP NAL A1 °het @9
NANT  PPRIEPT  APCOEIOPLA NAFA  TILD-Y
TNt (19124 OANSETrE  ntardmet 0UloPe
APGNPT oo PAPLNPEYT  APP® AT AS
NaP9P9° PhPi. AD-T P97L:L00%

PTIOPG APPOTE (OPE Pavl9Pi hhPI® 1AL (U

PNICT NOPE  PdPE  AIPOTE avdl9P  ndtFA
pavytvt @ /(LT e RIESRATT  POLG @Y
APt AONTE  QA®- T HE  N&AF@- i
Ar84.%a0 QUtd fav(mt:

NAARFCLh o2t Fir 0% Qaemed®
Ao, eIt e /(LT PhPGOPT 9PN
PRCIN:

(LY ATP& 4LA t¢  (w) aowlt P990p&
ageert  PLaav  APCNPTFT HCHC AS  Atmdoi

104

b)

9)

h)

entities within the timeframe specified in
this Directive, and publish it on the
electronic procurement system.

Organize detailed procurement needs by
type, quantity, and quality in consultation
with relevant stakeholders, and prepare
comprehensive technical specifications.
Estimate the total procurement value
based on current market price data.
Segment required goods and services into
lots to promote competition, support
domestic suppliers at different levels, and
encourage job creation initiatives.
Identify the items to be procured under the
framework arrangement based on
submissions from user Public Bodies and
notify the Authority for inclusion in the
official list.

In accordance with Article 59(3) of the

Proclamation, Conduct the framework
procurement centrally in line with the
Proclamation and this Directive based on
the Authority’s official list.

Prepare and issue bidding documents that
include the procurement type, estimated
quantity, user Public Bodies, handover
conditions, contract duration, and other
tender conditions, using the government
electronic procurement system.

Evaluate submitted bids in accordance
with the Proclamation and this Directive,
bidders,

contracts, and

select  successful execute

framework allocate
suppliers according to the needs of user

Public Bodies.
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)

)

K)

Seek to resolve disputes between
suppliers and user Public Bodies through
discussion.

Verify that the winning bid price reflects
market value.

If a supplier is unable to perform due to
force majeure or other valid reasons,
assess and authorize the substitution of a
supplier from among those selected under
the framework agreement.

Ensure timely signing of framework
agreements; if delayed due to force
majeure, authorize user entities to procure

independently using appropriate methods.

m) Allocate suppliers to user Public Bodies

P)

through the electronic procurement
system.

Publicize the list of framework suppliers
and allocation details on its website.
Monitor supplier performance, assess
results, and report violations to the
Authority based on complaints from
Public Bodies or its own findings.
Support user Public Bodies in contract
administration and incorporate supplier
performance evaluations into future
procurement decisions.

Conduct contract performance evaluations
upon the completion of framework
agreements and facilitate the release of

performance securities.
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3. User Public Bodies shall:

a)

b)

d)

9)

Submit their annual procurement
needs for goods and services, along
with specifications, to the central
procuring entity by July 7, for
inclusion in the list per Article 59(3)
of the Proclamation.

Public Bodies that fail to submit
their needs on time shall not benefit
from centrally executed framework
procurement.

Enter into separate contracts with

suppliers assigned to them under the

framework agreement and
administer the contracts
accordingly.

Issue purchase orders only for items
included in their previously
submitted needs and in accordance
with the framework contract.
Inspect and confirm that supplied
items meet contract specifications
and ensure timely payment.
Inspecting and Receiving the
quality of goods and services
provided, ensuring that they are
delivered in accordance with the
contract, and making timely
payments in accordance with the
framework contract.

Monitor supplier performance, take
corrective measures for

noncompliance, and report
persistent issues to the Authority.

Pursuant to sub article 3, letter “a”
of this article, only those Public
bodies that have notified their

procurement plans in advance to the
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77.

h)

Public bodies that centrally executes
framework procurement may make
procurements by entering into a
framework agreement.

If a Public Body seeks to switch
procured goods models within the
framework agreement, it may do so
with the confirmation of the central
procuring entity, provided the
alternative model is included in the
agreement, offers greater benefit,

and is essential to the procurement.

4. Suppliers under the framework agreement

shall, in addition to obligations under the

Proclamation and contract:

a)

b)

d)

Deliver all goods and related
services in accordance with contract
specifications.

Provide insurance coverage for
delivered goods, unless stated
otherwise.

Replace, correct, or repair any
goods that are defective or do not
meet contractual specifications.

If the contract includes a post-
delivery warranty, the repair or
replacement of the defect.

Deliver goods to the specified
location, as per contract or purchase
order.

Tender Procedure for Framework
Procurement
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3. Tender

1. Framework procurement shall be conducted

using the procedures outlined in this
Directive and the standard bidding
document developed for such
procurements. It shall be applied under the
following circumstances.

The Public Body, or the entity established
to conduct central framework procurement,
shall organize a pre-bid meeting, where
appropriate, to enhance the effectiveness of
the framework agreement:

a) The bid invitation shall state that a
pre-bid meeting will be held and
specify the date, time, and location
in the bid documents.

b) Bidders shall be given equal
opportunity to participate.
Discussions should focus on issues
related to contract implementation
and matters requiring clarification.

c) After the meeting, bidders may
submit  written questions and
requests for clarification within the
timeline and address indicated in the
bid data sheet.

d) Minutes of the pre-bid meeting shall
be uploaded to the government
electronic procurement system and
posted on the website of the Public
Body for bidders to review and
incorporate into their submissions.

evaluations for  framework
procurements shall include the following:

a) Verification that bidders have
submitted all required documents,
and  assessment  of  legal,
professional, technical, and
financial compliance. Bidders shall
be categorized as qualified or
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78.

unqualified based on the criteria set
out in the bid document.

b) Price evaluation shall be conducted
for technically qualified bidders,
taking into account life-cycle cost
analysis for items identified by the
Authority. Each item shall be
evaluated separately.

c) In addition to price, the evaluation
may consider service
characteristics, performance, and
other factors outlined in the bid
document, using predefined
evaluation methods.

The bidder offering the lowest price among
those meeting the minimum requirements
shall be declared the winner, based on
comparison and evaluation criteria stated in
the bidding document.

Before announcing the award, the Public
Body may conduct a post-qualification
review to verify that selected bidders are
capable of executing the contract.

Without prejudice to the above, the Public
Body may select multiple suppliers for
framework agreements, provided this is
stated in advance in the bid documents.
Price competition shall be conducted on a
per-item basis.

The Public Body may request authorized
government institutions to inspect and
certify samples submitted during the
technical evaluation, as required.

Signing of the Framework Agreement

The Public Body established to execute the
framework agreement shall enter into a
general contract with selected suppliers on
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behalf of user entities. The framework
agreement shall include:

a) A list of participating Public Bodies,
the  entity  responsible  for
administering  the  framework
agreement, and the roles and
responsibilities of suppliers.

b) Procedures for issuing purchase
orders, delivery modalities,
payment terms, and systems for
monitoring and evaluation.

c) Mechanisms for dispute resolution.

2. The framework agreement may be signed

for a period of up to three (3) years. The
executing Public Body may enter into
agreements with more than one bidder in
order of ranking, based on the following or
similar circumstances:

a) Where the procurement requirement
exceeds the capacity of a single
supplier;

b) Where many qualified suppliers
exist and broad participation is
desirable;

c) Where price volatility in the market
necessitates swift procurement at
the awarded price.

If inviting additional bidders to contract at
the awarded price, the Public Body may
determine the number of suppliers and the
proportion of the total contract to be

allocated.

4. The resulting contract shall:
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a) Be signed only with suppliers
willing to supply at the winning
price;

b) Define the "winning price" as the
lowest price offered before any
preferences were applied;

c) Prioritize the winning bidder in
contract allocation;

d) Include at least five suppliers, where
possible. The winning supplier shall
receive no less than 50% of the total
contract value, and the remainder
shall be distributed among other
willing suppliers, with no allocation
less than 5%;

e) Where fewer than five suppliers
accept the winning price, the
winning supplier shall receive at
least 60% of the contract value, with
the rest distributed accordingly;

f) If no other suppliers accept the
winning price, the entire contract
may be awarded to the winning
bidder;

g) If the winning bidder declines to
sign, the next lowest bidder may be
awarded the contract at the winning
price.

5. The contract concluded with suppliers

executing a framework agreement may
have a duration of up to three years. The
contract security to be retained by such
suppliers for the party signing the
framework agreement shall be limited to
three percent (3%) of the total contract
value.

Without prejudice to Sub-Article 5 of this
Article, suppliers shall provide a contract
security amounting to ten percent (10%) of
the contract value for each individual
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10.

contract entered into with the procuring
institutions implementing the framework
agreement.

The contract security retained under Sub-
Article 5 of this Article shall only be
released upon the expiration of the contract
term, and only after the supplier has
evaluated the performance of the contract
during the term of the framework agreement
and confirmed that the obligations were
fulfilled in accordance with the agreement.

The contract security retained under
individual contracts concluded with
government institutions pursuant to Sub-
Article 6 of this Article shall only be
released upon full and satisfactory delivery
in accordance with the respective individual
contract entered into with the user
institutions.

Notwithstanding the provisions of Sub-
Articles 7 and 8 of this Article, the contract
security may be released to the supplier if
the Procurement and Property Disposal
Endorsing Committee determines that the
supplier's failure to fulfill contractual
obligations will not result in any damage or
additional cost to the public institution and
that the failure did not result from the
supplier's negligence.

The framework agreement may be
terminated under the following conditions:

a) Where the supplier has failed to
meet contractual obligations;

b) Where the procurement needs of
user entities have materially
changed,;

c) Where there is a substantial market
or price shift that could adversely
affect Public Bodies;
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79.

d) In the event of termination, the
supplier shall be notified of the
reason and given one month’s
notice;

e) Until the notice period expires, user
Public Bodies may not procure the
same goods from other suppliers.

Signing of the Framework Contract

In accordance with Article 60(5) of the
Proclamation, user Public Bodies shall
consult the central executing body and enter
into separate contracts with suppliers for a
duration not exceeding one year.

Using the framework agreement provided
to them, Public Bodies shall sign individual
contracts and issue purchase orders for the
goods specified.

The purchase order or contract shall not

alter base prices or terms but may address:

a) Delivery schedules and payment
timelines;

b) Quantity per purchase order;

c) Delivery location and other relevant

details.

A copy of each contract signed by a Public
Body shall be submitted to the central
executing institution.

During implementation, Public Bodies
shall:
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a) Ensure orders correspond to their
pre-submitted needs and include
only items covered by the
framework agreement;

b) Fulfill their obligations under the
agreement;

c) Resolve disputes with supplier
support from the central entity;

d) Promptly report supplier defaults to
the central entity, particularly
regarding product quality, delivery
times, and packaging;

e) Plan the timing and quantity of
orders and consult the central body

for coordination.

6. Amendments shall comply with the

Proclamation ~ and  this  Directive.
Technological variations are acceptable if
they meet minimum standards and do not
increase Costs.

Public Bodies shall evaluate supplier
performance before signing any new

framework contracts.

8. For recurring needs:

a) Procurement must follow this
Directive;
b) Contracts shall not exceed two

years, except for office or
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80.

warehouse rentals, which may

extend to five years if supported by
a prior feasibility study;

c) Price adjustments are allowed as
per the provisions in this Directive

and shall follow approved

procedures.

SECTION THREE
JOINT PROCUREMENT

Prerequisites for Joint Procurement

Joint procurement shall involve two or more
Public Bodies.

The goods to be procured shall not include
items designated by the Authority as
centrally procured.

The purpose of the procurement shall be to
meet the common needs of the participating
Public Bodies.

Participating Public Bodies shall designate
a lead entity to represent them and shall
jointly prepare and sign a Memorandum of
Understanding.

The Memorandum of Understanding shall
include: the rationale and objective of the
joint procurement; the list of participating
Public Bodies; the name and quantity of
items to be procured; the responsible party
for preparing the bidding document; the
tendering process; and contract execution
procedures.

Each participating Public Body may sign a
separate contract with the successful bidder.
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81.

7.

10.

11.

The participating entities shall assess in
advance the economic benefits of the joint
procurement, including cost savings,
efficiency, reduced transaction costs, better
utilization of qualified personnel, and
potential price advantages resulting from
economies of scale.

The intended procurement must be included
in the annual procurement plan of each
participating Public Body.

The role and level of participation (full or
partial) of each Public Body in the tender
process shall be defined.

The Memorandum of Understanding shall
apply only to the specific procurement in
question.

Joint procurement may be applied where
conditions allow for joint execution of
works, goods, consultancy, or non-
consultancy services.

Execution of Joint Procurement

The designated lead Public Body shall be
responsible for promptly consolidating the
procurement needs of all participating
entities.

The bidding documents may be prepared
separately or jointly. The lead Public Body

shall draft the documents, collect
comments, finalize the documents, and
secure their endorsement by the

endorsement committee representing all
participants. Tender announcements and
evaluations may be conducted by
professionals drawn from the lead or
member entities.

The procurement shall follow the procedure
applicable to national open tendering.
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4. Each participating Public Body shall enter
into a separate contract with the successful
bidder.

5. Performance  security and  related
contractual matters shall be governed as
agreed in the Memorandum  of
Understanding.

6. The price offered by the winning bidder
shall be verified against market prices, and
a report on the economic benefit of the
procurement shall be submitted to the
Authority.

7. Additional procurement may be undertaken
only if it meets the criteria and volume
thresholds for such procurements as defined
in this Directive.

8. The procurement process shall be
conducted using the government’s
electronic procurement system.

SECTION FOUR
PROCUREMENT BY LEASE AGREEMENT

82.  Execution of Procurement Through a
Lease Agreement

1. Public Bodies shall ensure that lease
agreements are cost-effective, flexible, and
allow access to up-to-date technologies.

2. Public Bodies shall verify that lease-based
procurements are more beneficial in terms

of cost, operational efficiency, and
technological advancement than direct
purchases.

3. A competent technical committee shall be
established to fairly evaluate the capacity,
experience, market price, and bidding
process of suppliers participating in lease
tenders.
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83.

4. Lease agreements shall include the lease
duration, lease payments, maintenance
responsibilities, insurance, dispute
resolution mechanisms, and conditions for

contract termination.

5. Lease procurements shall follow the tender
procedures outlined in Chapter Seven of
this Directive and adhere to the thresholds

established for each procurement method.

SECTION FIVE
FORCE ACCOUNT PROCUREMENT

Execution of Force Account

1. Force Account refers to procurement
undertaken directly by a Public Body using
its own personnel and equipment, without a
competitive tender process. This method
may be used only under the following
conditions:

a) The intended works or services are
small, scattered, or technically
complex, deterring market interest;
or repeated tenders have failed to
attract bidders; or the works are in
remote locations where capable
providers are unavailable at
reasonable prices.

b) The equipment needed for the
construction work may be owned or
leased.

c) The scope of the work is limited to
maintenance or minor tasks.

d) The contract has been terminated,

and the Public Body assumes the
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responsibility for completing the

work due to the supplier’s failure.
e) Urgent works are required due to

unforeseen accidents or

emergencies.

Force Account may be used only for small-
scale, urgent, or technically specific works,
or where engaging contractors is
impractical or uneconomical.

The Public Body must verify that the
remaining works do not require specialized
expertise and pose no risk to quality.

Force Account may be used only if it is
more  cost-effective  than  external
contracting and the required skills and
resources are available in-house. It shall not
be used for large projects where competitive
tendering is required to ensure value for
money.

Prior to commencing works, the Public
Body shall prepare a detailed plan outlining
the scope, timeline, and implementation
procedures, including cost estimates and

required human and material resources.

All necessary resources must be allocated in
accordance with the work plan.

A project manager shall be assigned to

oversee the implementation.

Payments for Force Account works shall be

made under a professional services
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84.

10.

11.

agreement, in line with internal procedures

and at market prices.

The work shall be regularly monitored, and
implementation reports submitted to the
Head of the Public Body or an authorized
Detailed of

be

representative. records
expenditures and workflow shall

maintained and made available for audit.

Force Account procurement shall be carried
out only upon written request and approval
by the Head of the Public Body.

A report on the performance of the Force
Account procurement shall be submitted to
the Authority.

SECTION SIX
TURNKEY PROCUREMENT

Execution of Turnkey Procurement

Public Bodies may consolidate various
procurement activities under a single
contract if they determine that a Turnkey
arrangement is beneficial.

Multiple procurement types may be
combined as necessary under a Turnkey
approach.

When Turnkey procurement involves
construction, supervision shall be carried
out by an independent consultant hired by
the Public Body and shall not be part of the
Turnkey contract.

The  Turnkey
implemented

shall be
relevant

approach
using the
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85.

procurement methods permitted under the
Proclamation and this Directive.

5. Turnkey procurement may be used when:

a) The project is complex and can be
completed within the set timeframe
through a two-stage process.

b) The scope of work or goods is fixed,
does not permit variations, and does
not require price adjustments.

c) The standard bidding document
prepared by the Authority for
Turnkey procurement is applicable.

SECTION SEVEN
ELECTRONIC REVERSE AUCTION

Implementation of Electronic Reverse
Auction Tender

1. Electronic reverse auction is a procurement
method whereby pre-qualified bidders who
meet minimum requirements compete
electronically by repeatedly lowering their
prices within a set time frame. The bidder
offering the lowest price, while meeting all
technical requirements, shall be awarded
the contract.

2. Public Bodies must ensure compliance with
Article 36(8) of the Proclamation before
using this method.

3. The Head of the Public Body must confirm
that the institution has the technical capacity
to execute reverse auctions through the
electronic system.



86.
1)

2)

87.
1)

2)

thahTCLh AP andd 1 PCo%T

P eI AP mlF 1 AC%T ARV PTH Ot
AINOTE PAF@T (HYU apavg  etavank: &101PFT  AG
0+AL® hHY 03T eFavAnEFIFALS AdC-CT7 ehtad::
el TNFOELD Pl A1- OCEYT AL htdarma-
Oten14 eoLntAt? aol8PTF aIntt AAQE::

U/ OeplF@ Avatq At PAF@m- e lfof
NhthtCh Aot gndd 9°H10 HCHC AL
aa i) UL A0TT L

A/ AH PHOAND-T TIr HCHC §AYE 999.048 “IAKS
PI9PAT] avo)\By, KG RWILUsF D MO PATS
UbF P

Pl av9P19Le av(.CFT AS P9Iy
Y0 avo\erp:

av/ LN PAMelT PaP®EBLLPe PO avdifl WTE.
oo WILTISTA:

h/

w/ (LY avavsf et A 1-0C%T AL (hPaoma-
o\t UnlF avtalavg g 9Pl
A789990: KG

/) AT NhRADTFCIRO ADT  dF  hEART°
avavg P AL, TN PaoMG BT ALTLN
PILIVED- LA UpFPT

hOTCLh ADT i APLNPT 9PN

NhARTECIh  ADP mdd e91até tomPF ALY %ATY
AOPLav®- Ptavfi teB AT NF aoPr AAOTF®-::
eyt av /(AT AHY 9497 QhthtCzh A0 il
AtarHI: dems  FOSKSPT OFaPHIY  PPGTF®T  PULIAR
a0, 8L TINFDP AAVFD-::

a /(L et el FTT @PC e O-2LCT AMSC
A99L:L9 PTIPOTA PF ALTTD. L9 NhMNTFCLh PP16F
H&M« AL PHemi® Ahd O-£L47 ATINNE 790 TA 1PT
LTI AILAVALYIE RlF @7 ALLHI® ORI® A LALM-
oe9 AACH TAA::

122

86.

87.

4. Procurements using this method shall not
exceed the thresholds set in this Directive.

Tender Procedure of Electronic Reverse
Auction

1. The procedure shall adhere to the provisions
of this Directive and the following

requirements:
2. The tender notice shall include:

a) The deadline  for

interested bidders.

registration

b) A clear and detailed description of
the procurement requirement and
contract terms.

c) The evaluation criteria and process.

d) A statement that bid prices may only
be reduced.

a bid

guarantee in accordance with the

e) Requirement to submit
tender procedure.

f) Other requirements as specified in
the reverse auction implementation

guidelines.

Registration of Electronic Reverse

Auction Suppliers

1. Only suppliers registered in advance for
reverse auctions may participate.

2. Public Bodies shall promptly confirm
registration of eligible bidders.

3. If the number of registered bidders is
insufficient for fair competition, or if
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88.

technical issues hinder the auction process,
the Public Body may extend, suspend, or
cancel the tender.

If a large number of participants risks
disrupting the electronic process, the Public
Body may restrict participation to a
minimum of five bidders.

Evaluation Process of Electronic Reverse
Auction

The evaluation of electronic reverse auction
shall follow the procedures outlined below,
while adhering to the fundamental bidding
procedures set forth in this Directive.

The Public Body shall ensure that all
participating bidders are provided with equal
opportunities to compete and submit their
respective prices.

The bid evaluation shall be conducted through
an electronic system specifically designed for
this purpose, in a manner that is accessible to all
bidders and based on pre-established evaluation
criteria.

Only those bidders who have been pre-qualified
by the Public Body as meeting the required
standards of quality for the goods or services in
question shall be identified and registered to
participate in the price competition.

Each bidder shall receive timely and continuous
access to relevant information via the electronic
system to enable them to adjust their bids by
comparing their own pricing with those of
competing bidders during the auction process.

Except as provided under Sub-Article (3), no
communication shall occur between the Public
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Body and any of the participating bidders
during the auction process.

To maintain the confidentiality and integrity of
the auction, the Public Body shall not disclose
the identity of any bidder to other bidders
participating in the reverse auction.

The bidder who submits the lowest bid within
the time period allocated for the reverse auction
shall be declared the winner of the auction.

Prior to notifying the bidders of the final result,
the Public Body shall communicate the
outcome of the auction to the winning bidder, in
accordance with the applicable procedures
governing reverse auctions and other relevant
provisions of this Directive.

CHAPTER SIX

PROCUREMENT OF CONSTRUCTION WORKS

SECTION ONE

QUALIFICATION CRITERIA FOR THE
PROCUREMENT OF CONSTRUCTION WORKS

89.

Qualification Criteria for Procurement of
Construction Works

In addition to the detailed qualification criteria
provided under this Directive, bidders participating in
procurement for construction works must meet the
following requirements to demonstrate their capability
to execute the proposed works.

90.

2.

Performance Evaluation

The Procuring Entity shall require
contractors to submit information regarding
their performance in previously executed or
completed construction works.

Where such information is sourced from a
third party, the Public Body shall verify its
authenticity during the tender evaluation

process.  This includes examining
contractual documents related to the
contractor’s prior projects, conducting
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92.

supplementary checks, or confirming the
information  through  physical  site
inspections.

General Experience

All domestic contractors, other than those
classified by the Ethiopian Construction
Works Authority under grades 6 through
10, shall meet the following minimum
experience requirements: Grade 1 and
Grade 2: Five years of relevant experience.
Grade 3: Three years of relevant
experience. Grade 4 and Grade 5: Two
years of relevant experience.

Foreign contractors, whether acting as sole
contractors, joint venture members, or
subcontractors, must have at least eight
years of experience in the relevant field.

Relevant Work Experience

Domestic contractors must have completed,
within the past ten years, at least one
construction project similar in nature to the
proposed works. The contractor must have
completed at least 70% of the work in a
satisfactory and acceptable manner, either
as a sole contractor, joint venture member,
or subcontractor.

If the estimated value of the construction
works is less than three billion Ethiopian
Birr, the contractor may meet the relevant
work experience requirement by having
completed one similar project. If this is not
feasible, experience across three completed
projects of similar nature may be submitted,
provided the cumulative value is not less
than one-third of the required threshold.

If the estimated value of the construction
works exceeds three billion Ethiopian Birr,
the contractor may meet the relevant work
experience requirement through one similar
project. Alternatively, experience in four
completed projects of similar nature may be
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submitted, with the cumulative value being
at least one-fourth of the required threshold.

4. Foreign contractors must have completed at
least two similar construction projects
within the past ten years. These projects
may have been carried out as
subcontractors, joint venture members, or
secondary contractors, provided that at least
80% of the work was completed reliably
and satisfactorily.

5. In cases where relevant work experience is
based on subcontracting or joint ventures,
only the portion executed directly by the
contractor or corresponding to its share in
the joint venture shall be considered.

6. The provisions of this Article shall not
apply to domestic contractors classified as
Grades 6 through 10.

7. For the purposes of tender evaluation,
adjustments to project values submitted by
contractors as part of their work experience
shall be made using the foreign exchange
rate prevailing 28 days prior to the tender
closing date. The adjustment shall involve
dividing the contractual value at the time of
agreement by the foreign exchange rate
applicable at that time and then multiplying
by the prevailing rate. The foreign currency
exchange rate published by the National
Bank of Ethiopia shall serve as the
reference.

8. For the implementation of this Article:

a) “Substantially Completed” means a project
in which at least 70% (for domestic
contractors) or 80% (for foreign
contractors) of the work has been
completed in accordance with the
prescribed project plan.

b) “Satisfactorily Completed” means a
project in which at least 70% of the works
have been executed by the contractor
within the agreed schedule, including any
approved extensions, and where a



94.

042970 AR

P0e  tERL6T PAGT APPOT  Gavt  R4LGIN ARTIFDY
Pa1eae,  (tavandat  ASHC  PHLOIM 9488 47°CT
TPl LTCOUTFPA::

(LY AP 100 A7P& 1 oFImMo- (FCP PAIC @O T
0 AResr  ttaealt hhat et OFF hrio-
LILLePCND- 04257 47°CT ¥& °HI0 ACHLhT ©eI°
N ¢ 4$8 PC TSN hrr PRt RFLPA::
Nhe  +EeYE  PTIPCND- 042570 477G helavahto-
MG aNaN. eo/0F O PLAN ALPH WG A%t (CE
N7 snce ¢ tavdne FhhAGTE a1 RSCNFA::

Gavg-@ PN1gtarmY  (TCTANC)

PUIC @OT & TREEHTT OtavAt Adndd “19°191 GA9Y
P.OALD- NI AL NMAT NFmSPP 10T ad AL
etaNaN hef 9eed@ ACTANC evhhd +Rées NGt
AP0t oot @ MOePHIN®: P70 (e GavF R +CTANC
PHAADY 9l PFine T T hWT07N  PUlmPRt
PHCTANC Pm?  PULAAD- AGS PHONDT PN F Gid
APFP  PIiPGFT @®L TPPA@ av OC ("I OT
IMNF0 LmSPPA e (L1901 OCYP 1LH N9TNEAT
o-mAE7 00.6 N9t @<

AR VIC P0e FReT RS NAChS TWNC L£LE TRt
4Pl PTM8LGT (G REET PUIC DT AG @R
VIC NTLPROF L 990 RPC AILPLIR AntATF@- 2 kS
1.2 GUqA::

ALY ATP& 00 ATP& 1 AG 2 h4909°%

U/ fUIC @QT (¢ TREF +T4AL G903 P +C7 ANC

= ANG  HaN@ e F e PFP
P/ 3@ emSPIN PN fTL700t@-
oC*12*0. 6f

A/ AD<p UIC 0T (S TRE TdAL GavF R CT
AOC = AN aN@- P03 ¢ AT P
Po/N0F@ LmGPPA PO eoL190t@-
WC*12*27%

127

93.

94.

certificate of satisfactory completion,
payment certificate, or other verifiable
documentation from the client confirms
that the required quality standards have
been achieved.

Financial Position

Contractors shall submit audited financial
statements covering the past five years,
certified by a licensed auditor.

Notwithstanding  Sub-Article 1, local
contractors with fewer than five years of
operation may submit a financial report
accompanied by a valid trade registration
certificate or business license.

The financial reports submitted shall be
cross-verified with records maintained by
the relevant tax authority or the Accounting
and Auditing Board of Ethiopia.

Annual Turnover

For domestic contractors, the required
annual turnover shall be calculated based on
the highest annual turnover achieved from
ongoing or completed construction works
over the past five years. The required annual
turnover is determined by dividing the
estimated total project cost by the estimated
completion period (rounded up to the next
full month) and multiplying by 0.6.

For foreign contractors and joint ventures
involving foreign and domestic partners,
the multiplier shall be 2 and 1.2,
respectively.

For the purpose of Sub-Articles 1 and 2:

a) Required Annual Turnover for
Domestic Contractors = (Estimated
Cost / Estimated Completion Time in
Months) x 12 x 0.6
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b) Required Annual Turnover for
Foreign Contractors = (Estimated
Cost / Estimated Completion Time in
Months) x 12 x 2

¢) Required Annual Turnover for Joint
Ventures (Domestic & Foreign) =
(Estimated Cost /  Estimated
Completion Time in Months) x 12 x
1.2

To account for currency fluctuations, the
annual turnover figures submitted by
bidders shall be adjusted using the currency
exchange rate applicable 28 days prior to
the tender submission deadline, based on
the selling rate published by the National
Bank of Ethiopia.

In joint ventures or consortiums: Each
partner must contribute at least 25% of the
required annual turnover. The lead
contractor must meet no less than 40% of
the required annual turnover.

The entity responsible for preparing the
engineering cost estimate and completion
timeline shall certify that such estimates are
reasonable and not overstated or
understated. The estimate shall be reviewed
by the procurement endorsing committee
and approved by the head of the procuring
entity.

If the design, bill of quantities, and
specifications prepared by the consultant
during the design and engineering cost
estimate of the construction work are found
to be 15 percent more or less than the work
specified during construction, or if it is
proven that they include unfinished
construction work, the consultant will be
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fully liable for the damage caused to the
government.

95. Educational Quialification and
Competence of Professionals Engaged in
Construction Work

1. Contractors must demonstrate, in accordance
with the tender document that they have
sufficient qualified professionals in the
appropriate number and with the requisite
expertise for the nature of the construction
works. They must also provide credible
evidence that such professionals will be
available at their designated project sites as
required.

2. The professionals may be permanent staff or
temporary hires of the contractor.

3. During the construction period, government
offices shall verify that the qualifications and
competence of the professionals assigned to the
project conform to the requirements specified
under Sub-Article 1 of this Article.

96. Construction Equipment

1. Contractors shall, as per the bid document,
provide evidence of their capacity to supply
the necessary construction equipment in the
required type and quantity at any time
during project execution.

2. The required equipment may be owned by
the contractor or leased through valid rental
agreements.

97. Consideration of Work Experience in
Procurements  Involving  Multiple  Sub-
Construction Works

1) When a tender announcement includes multiple
sub-construction works, any bidder wishing to
participate in any sub construction works that he
intended to undertake should fulfill the respective
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requirements of annual turnover, financial capacity
and relevant work experience.

2) A single bidder may meet the requirements for
each individual small-scale construction project.
However, if the bidder fails to meet the cumulative
requirements for all the small-scale construction
projects combined, even if they offer a better price
for each individual project, the contract can only be
awarded to the extent that they fulfill the
requirements.

3) Subject to Sub Article 2 of this Article, in order
to the Public Body will have the discretion to
decide for whom the sub-construction work or
construction works will be awarded and contracted
with in terms of achieving the advantage of the
Public Body.

SECTION TWO
MINIMUM REQUIREMENTS FOR
VARIOUS TYPES OF CONSTRUCTION
WORKS

98. Minimum Requirements for building
Construction Work.

1) For the execution of this article the building
standards shall be determined in accordance with
the following Criteria:

a) Level 1 "Low-Rise Building" refers to
any building that does not include an
elevator or equipment facilitating
movement between floors, either from
ground level to upper floors or vice versa.
Additionally, it is defined as a building with
fewer than five floors above ground level.

b) Level 2 "Mid-Rise Building" refers to a
building with at least five floors above
ground level but not exceeding fifteen
floors.

c) Level 3 "High-Rise Building" refersto a
building with at least fifteen floors above
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ground level but not exceeding forty-five
floors.

d) "Mega-High-Rise Building" refers to a
building with at least forty-five floors above
ground level and beyond.

2) For construction works, a domestic contractor
competing for the project must meet the minimum
requirement of having completed construction
work that is one grade lower and above the
proposed project.

3) For the execution of Sub-Article 2 of this Article,
a local contractor with experience in Level "1"
construction work is eligible for Level "2" mid-rise
building construction projects. Similarly, a
contractor with experience in Level "2"
construction work is eligible for Level "3" high-rise
building construction projects. Furthermore, a
contractor with experience in Level "3"
construction work is eligible for Level "4" mega-
high-rise building construction projects.

4) A foreign contractor participating in the
construction works, must have experience in
construction work that is equivalent to or exceeds
the level of the proposed project. For example, a
foreign contractor bidding for Level "4" mega-
high-rise  building construction must have
experience in constructing buildings with at least
forty-five floors above ground level. Any
experience below this threshold is not acceptable

99. Minimum Requirement for

Construction Work.

Bridge

1) For bridge construction work, a domestic
contractor competing for the project must meet
the minimum requirement of having completed
bridge construction work that is one level lower
than the proposed project.

a) A domestic contractor with experience
in  building construction projects,
supported by a professional with
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2)

3)

4)

verified expertise in bridge construction
and underground work, is eligible to
compete  for  short-span  bridge
construction projects.

b) A domestic contractor with experience
in short-span bridge construction is
eligible to compete for medium-span
bridge construction projects.

c) A domestic contractor with experience
in medium-span bridge construction is
eligible to compete for long-span bridge
construction projects.

For bridge construction work, a foreign

contractor competing for the project must have
experience in bridge construction that is at least
equivalent to, or exceeds, the level of the
proposed project. Experience below the
required level is not acceptable.
The Procuring Entity may require foreign
contractors to have additional experience in
bridge construction, specific to a defined type
of bridge, beyond the minimum requirements.
For the execution of this Article
a) "Short-Span Bridge" refers to a bridge
designed to serve vehicles or other
modes of transportation, with a span
length of less than 25 meters.
b) "Medium-Span Bridge" refers to a
bridge designed to serve vehicles or
other modes of transportation, with a
span length of at least 25 meters but not
exceeding 50 meters.
¢) "Long-Span Bridge" refers to a bridge
designed to serve vehicles or other
modes of transportation, with a span
length of at least 50 meters and beyond.

100.Classification of Road Projects by Type.

When executing the procurement of road
projects, it shall be based on the following
classifications.

1) Asphalt Concrete Pavement
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2) Double and Triple Surface Treatment or
Rigid Pavement

3) Aggregate Surfacing-Gravel

4) Heavy maintenance and Road
rehabilitation

5) Routine and Periodic Maintenance

101. Minimum Requirements for Road
Construction Projects

1) For road construction projects, a domestic
contractor competing for the project must
have experience in road construction that is
one level lower than the proposed project
to be eligible.

a) Experience gained from new gravel
road construction, road reconstruction,
or heavy maintenance of asphalt roads
qualifies a contractor to compete for
asphalt surfacing projects.

b) Experience gained from any asphalt
work, similar road construction projects
such as airport roads, or road
improvement projects qualifies a
contractor to compete for asphalt
surfacing projects.

c) Experience gained from routine and
periodic maintenance of roads qualifies
a contractor to compete for gravel road
construction  and heavy  road
maintenance projects.

d) For routine and periodic maintenance
projects, the procurement office may
include other minor construction works
as part of the requirements.

2) For road construction projects, a foreign
contractor competing for the project must
have experience in road construction that is
similar to or exceeds the level of the
proposed project.  Additionally, the
financial capacity required must not be less
than the estimated cost of the proposed
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102.
Construction

Wo
1)

2)

road construction project under

circumstance.

any

Minimum Requirements for Dam
and Canal Construction
rks.
For dam construction work, a domestic
contractor competing for the project must
meet the minimum requirement of having
experience in dam construction that is one
grade lower than the proposed project.
Based on this, a domestic contractor with
experience in  small-scale  dam
construction is eligible to compete for
medium-scale dam construction projects.
For canal construction work, a domestic
contractor competing for the project must
meet the minimum requirement of having
experience in canal construction that is one
grade lower than the proposed project.
Based on this, a domestic contractor with
experience in small-scale canal systems is
eligible to compete for medium-scale canal
construction projects.

3) For the execution of this Article

a) "Large Dam" refers to dams with a
water reservoir area of 10 hectares or
more.

b) "Medium Dam" refers to dams with a
water reservoir area ranging from 3 to
10 hectares.

c) "Small Dam" refers to dams with a
water reservoir area of less than 3
hectares.

d) "Small-Scale Canal™ refers to canal
works with a water management and
irrigation system serving an area of less
than 200 hectares, either permanently or
with potential for improvement.
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e) "Medium-Scale Canal™ refers to canal
works with a water management and
irrigation system serving an area
ranging from 200 to 3,000 hectares,
either permanently or with potential for
improvement.

f) "Large-Scale Canal" refers to canal
works with a water management and
irrigation system serving an area of

more than 3,000 hectares, either
permanently or with potential for
improvement.

CHAPTER SEVEN

BID PROCEDURES

103. Advertisement of Bid

1.

b)

d)

An invitation to bid shall be issued at least
once through the electronic procurement
system, a widely circulated newspaper, or
other appropriate communication methods
to ensure the participation of a sufficient
number of bidders.

The bid advertisement shall include, at a
minimum, the following information:

The name and address of the Public
Body issuing the advertisement.

A description of the goods or services to
be procured, including their type and
quantity (where possible), and the
delivery location; or, for construction
works, the type and location of the work;
or, for consultancy services, the type and
location of service execution.

The procurement method and the tender
reference number.

The eligibility requirements
participating bidders must fulfill.

that
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9)

h)

)

3.

104.

Any applicable fee for purchasing the
bidding document and the conditions for
obtaining it.

The deadline for submission of the bid
and the date and time of bid opening.

A notice that bidders or their authorized
representatives may attend the bid
opening.

The required amount and type of bid
security.

Any other relevant information to be
communicated to bidders by the Public
Body.

A statement reseving the Public Body’s
right to cancel the bid in whole or in part.

The invitation to bid shall be prepared in the
same language as the bidding document.

Bid Document

In accordance with Article 50(1) of the
Proclamation, the bidding document shall
be based on the standard bidding document
issued by the Authority and shall
incorporate the provisions outlined in this
Directive.

The bidding document shall clearly indicate
the payment terms—whether lump sum,
unit price, or reimbursable—and specify the
selected contract type along with relevant
contract conditions.

Public Bodies may use non-standard
bidding documents upon obtaining prior
written approval from the Authority.

While preparing bidding documents, Public
Bodies shall not alter the Instructions to
Bidders or the General Conditions of
Contract, but may make appropriate
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105.

modifications in other sections to reflect the
specific characteristics of the procurement.

Bidding documents shall be prepared using
the government electronic procurement
system.

Bidding documents must be approved by
the Procurement Endorsing Committee
prior to issuance.

The Public Body may, where necessary,
charge a fee for the bidding document
ranging from not less than two hundred
(200) Birr to not more than five hundred
(500) Birr. For procurements conducted
centrally under the framework procurement
approach, the fee may range from not less
than five hundred (500) Birr to not more
than two thousand (2,000) Birr. However,
where the Public Body determines that
imposing such a fee may restrict bidder
participation, it may exempt bidders from
the payment of the fee.

Instructions to Bidders

Public Bodies shall include a section
containing Instructions to Bidders and a
Detailed Bid Data Sheet in the bidding
document, accessible via the government
electronic procurement system.

The Instructions to Bidders section in the
standard bidding document issued by the
Authority shall not be altered; any
procurement-specific amendments shall be
reflected in the Detailed Bid Data Sheet.

The Detailed Bid Data Sheet shall include,
at a minimum, the following:

a) A general description of the
procurement (goods, works,
consulting, or other services), the
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b)

d)

9)

h)

)

K)

name and address of the Public Body,
and the source of funding.
Requirements for local bidders to
submit  valid tax  clearance,
professional  certificates, renewed
business  licenses, and  other
supporting documents as deemed
necessary by the Public Body.
Requirements for foreign bidders to
submit  business registration or
licenses issued in their country of
incorporation.

The address and timeframe for
requesting clarifications concerning
the bidding document.

The required contents and language of
the bid, the standard and additional
documents to be submitted, and the
number of copies required.

The deadline for bid submission and
the date and time of bid opening.

A statement that bids submitted after
the deadline will not be accepted.

A requirement that bidders submit a
signed declaration form and other
relevant documents affirming
compliance with Ethiopian anti-
corruption and anti-bribery laws.
Requirements related to sample
submission, the time and location for
submission, and whether samples will
be returned to unsuccessful bidders.
The bid evaluation method, evaluation
criteria, point allocation, and
procedures for identifying a successful
bidder in the event of a tie.
Conditions for price
during contract execution.
The required amount, form, and
validity period of bid security and
performance security.

adjustment
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106.

m) The validity period of bid prices and
the time and place for bid submission.

n) A statement regarding the application
of preferences permitted under the
Proclamation.

0) Whether technical and financial
proposals must be  submitted
separately or jointly

p) If advance payment is to be made, the
required security type and amount.

q) The bidders’ right to lodge complaints
and appeals pursuant to the
Proclamation and this Directive, and
the procedures for doing so.

r)  The Public Body’s right to increase or
decrease the quantities stated in the
bidding document by up to twenty
percent (20%) before contract signing
without altering the price offered by
the winning bidder.

Technical Specification

Public Bodies shall include technical specifications
in the bidding documents, prepared in accordance
with Article 25 of the Proclamation and Article 43
of this Directive.

107.
1.

Bid Form and Price Schedule

Public Bodies shall include the bid forms,
price  schedule, and other relevant
documents in the bidding documents, as
prepared by the Authority and accessed
through the government electronic
procurement system, reflecting the nature
of the procurement.

The price schedule form shall clearly
indicate pricing details, including, where
necessary, applicable taxes and associated
costs to facilitate a transparent and effective
evaluation process.
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3. The bid forms shall enable bidders to
submit clear and comprehensive proposals,
confirm their understanding of the
procurement  process, prevent any
disruptive actions, and affirm the bidders’
full responsibility for their proposals.

108. General and Special Conditions of
Contract

1. Public Bodies shall include the general and
special contract conditions in the bidding
documents for bidders’ reference.

2. General Conditions of Contract included in
the standard bidding documents shall not be
amended; however, Special Conditions of
Contract may be tailored to the type and
nature of the procurement, based on the
corresponding clauses of the General
Conditions.

3. Without prejudice to Sub-Articles (1) and
(2) of this Article, the Special Conditions of
Contract shall, at a minimum, include:

a) The clearly defined obligations and
responsibilities of both the Public Body
and the contractor, and confirmation that
the Public Body’s obligations are
enforceable and capable of
implementation.

b)  Key procedures for contract execution,
including delivery timelines, packaging,
transport responsibilities, price
adjustment mechanisms, payment terms,
inspection and acceptance procedures,
performance securities, and other relevant
provisions.

c) A requirement that all terms and
conditions included in the contract
conform to the provisions of the
Proclamation and this Directive to ensure
the protection of the Public Body’s
interests.
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Qualification and

Evaluation Criteria

1. Public Bodies shall explicitly define the
qualification and evaluation criteria in the
appropriate  section of the bidding
document.

2. Bid evaluation shall be conducted using one
of the following methods, depending on the
type of procurement:

a)  Establishing minimum technical
requirements and selecting the lowest-
priced bid that meets those requirements,
after checking for abnormally low or high
prices in accordance with Article 123 of
this Directive;

b)  Allocating scores for technical criteria to
assess value for money or economic
benefit, clearly stating the weight
assigned to each criterion in the bidding
document, conducting a technical
evaluation, and then evaluating price
among technically qualified bids to
determine the highest combined technical
and financial score.

3. The evaluation method described under
Sub-Article (2)(b) shall apply only to the

procurement of consultancy services.

4. Without prejudice to Sub-Articles (2)(a)
and (b), where life-cycle cost analysis is to

be applied, the following shall be

considered:

a)  Whether the item being procured
offers distinguishable added value
among suppliers for standardized or
commonly available goods;

b)  Whether the added value exceeds the
Public Body’s minimum requirements
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d) Whether the long-term use of the
goods involves varying costs for
operation, maintenance, storage, and
disposal.

5. Upon identifying the successful bidder, the
Public Body may, if necessary, verify the
bidder’s current qualifications through
post-qualification procedures as stated in

the bidding document.

6. The evaluation criteria selected must reflect
the relative contribution of the goods or
services to be procured in determining their

overall usefulness and value.
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Determination of Bid Floating Period

1. The Public Body shall consider the following
factors when preparing the bidding document
and determining the deadline for bid
submission:
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111.

contents of the bidding document, including
time for issuing necessary amendments.

c) The time required to submit samples, where
the  procurement  necessitates  such
submissions.

d) The time required to visit the construction
site, particularly for construction works

procurement.

. Without prejudice to Sub-article 1 of this

Article, the bid floating period shall not be
shorter than the minimum period specified

under Annex 6 of this Directive.

Submission of Samples

1. If the Public Body cannot adequately
prepare a technical specification, or deems
that reviewing samples in addition to the
technical  specification will improve

procurement outcomes, it shall require or

allow bidders to submit samples.

2. If the Public Body presents samples of the
required goods for bidders to inspect and

supply:

a) The samples shall not be limited to a
specific manufacturer or brand. They must,
as far as possible, represent acceptable
quality, and bidders shall be informed that
samples of equivalent quality may be
supplied.
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b)

Samples shall be visibly displayed for
inspection by bidders, and, where
necessary, qualified personnel shall be
assigned to explain the samples.

Where both technical specifications and
samples are presented, the specifications
must be descriptive of the sample and
consistent with its technical characteristics.

If bidders are required to submit samples based

on the technical specifications:

a)

b)

Bidders shall

information on the type and quantity of the

be provided with clear

samples, as well as the time and manner of
submission.

Samples must be submitted before bid
opening. However, if the bidder dispatches
the sample on time but delivery is delayed
for reasons beyond their control, the Public
Body may grant an extension, provided that
the procurement outcome will not be
affected.

If a Dbidder provides satisfactory
justification for not submitting a sample, the
Public Body may accept documentary
evidence (e.g., photographs or sample
parts), provided this does not affect the
determination of the most advantageous bid
or result in discriminatory practices.

The Public Body is responsible for
safeguarding and examining the submitted
samples. However, it shall not be liable for
loss or damage resulting from the nature of
the samples or the examination process.
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6. Without prejudice to Sub-article 5, if a
sample is lost, stolen, or damaged due to the
fault of the bidder, the Public Body shall not

be held liable.
7. Samples shall be returned after
examination. If not claimed within six

months of the award notification, the Public
Body may dispose of them.

8. Unless otherwise decided, the sample
submitted by the successful bidder shall be
retained until contract completion and used
as a reference for conformity during
delivery.

112. Clarification or Modification of the Bid
Document

1. In accordance with Article 51 of the
Proclamation, bidders may submit requests
for clarification or amendment of the
bidding document.

2. The Public Body shall respond to
clarification or amendment requests
submitted within the timelines below, based
on the bid’s floating period as defined in
Annex 6:

a) For bids open for 40 days: requests
must be submitted at least 21 days
before bid closure.

b) For bids open for 30 days: requests
must be submitted at least 14 days
before bid closure.

c) For bids open for 25 days: requests
must be submitted at least 12 days
before bid closure.

d) For bids open for 20 days: requests
must be submitted at least 10 days
before bid closure.

e) For bids open for 10 days: requests
must be submitted at least 5 days
before bid closure.
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113.

The Public Body is not obliged to respond to
requests that do not comply with the
timeframes specified in Sub-article 2.

If a compliant request for clarification or
amendment is received, the Public Body must
respond no later than three days before the bid
opening date, using the communication
method stated in the bidding document.

Without prejudice to Sub-article 4, if a bidder
has complaints regarding the response or
amendment, the Public Body shall extend the
bid closing date to allow time for appeal to the
Appeals Board as provided under Article
51(5) of the Proclamation.

Responses to requests for clarification or
amendment shall be provided in writing and
communicated via the medium specified in
the bidding document. They may also be
published on the Public Body’s website.

If the Public Body deems it necessary to
amend the bidding document based on a
request, the amendment shall be published on
the Government Electronic Procurement
System, through which the bid was
advertised.

If an amendment significantly affects the
preparation of bids, the Public Body shall
extend the bid submission deadline. The
extension shall be communicated using the
medium specified in the bidding document
and published on the e-GP system,
newspapers, or the Public Body’s website.

Bidders who wish to amend their submitted
bids may do so before the bid closing date and
time.

Language of Bid

The bid advertisement, bidding documents,

and bid process shall be conducted in the
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language specified pursuant to Article 23 of
the Proclamation.

2. If a bidder submits their bid and supporting
documents in a language other than the one
specified, an  officially  authorized

translation shall be submitted alongside the

original.

3. In case of discrepancies between the

original and the translated version, if the
the
content of the bid, the Public Body may
reject the bid.

discrepancy fundamentally alters

114. Bid Price

The prices quoted by bidders shall be
independently determined, shall not be based on the
prices of other bidders, and must remain fixed
during the bid validity period and throughout the
execution of the contract.

115. Validity Period of Bids

1. The Public Body shall specify the bid validity
period in the bidding document, considering the
following:

a) The complexity of the procurement and
anticipated number of participants.

b) The time needed for bid evaluation,
endorsement, and finalization.

c) The Public Body’s experience in evaluating
similar procurements.

d) Market price volatility of the item or
service.

e) Time required to address complaints or

appeals and sign the contract.
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116.

Unless the Authority determines that a longer
bid validity period is justified pursuant to Sub-
Acrticle (1) of this Article, the bid validity period
shall not exceed forty-five (45) calendar days
from the date of bid opening.

Public Bodies shall finalize the procurement
process and conclude a contract with the
successful bidder within the bid validity period.
However, where the Authority finds that the bid
validity period is set to expire before the
procurement process is completed due to force
majeure, it may authorize the Public Body to
request the bidders to extend the bid validity
period for a specified number of additional
days.

The extension period requested in accordance
with Sub-Article (3) of this Article shall be
limited to the number of days reasonably
necessary for the Public Body to finalize the
remaining stages of the procurement process.
Should any bidder decline to extend the validity
period for any reason, such bidder shall be
disqualified from further participation in the
procurement process, without forfeiture of their
bid security.

Bidders who agree to extend the validity period
of their bids shall confirm such agreement in
writing, indicating the specific number of days
for which the extension is granted. In addition,
such bidders shall either extend the validity
period of the bid security accordingly or furnish
a new bid security covering the extended
period.

Any bidder who fails to extend the validity
period of their bid security in accordance with
Sub-Article (5) of this Article shall be deemed
to have refused to extend the validity period of
their bid and shall be disqualified from the
procurement process.

Bid Security
Except for procurements conducted through
consultancy services and the price quotation
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method, Public Bodies shall clearly specify and
include the bid security requirement in the
bidding documents for all procurements
conducted using open bidding, limited bidding,
or the two-stage bidding method. However,
where deemed necessary, the Public Body may
require the submission of bid security for
consultancy services as well, taking into
account the specific nature of the procurement.
Notwithstanding the provision of Sub-Article
(1) of this Article, for procurements conducted
under Sub-Article (8) of Article 36 of the
Proclamation, for electronic tenders, and for
other procurement methods, the Public Body
may, based on the urgency or nature of the
procurement, require bidders to submit a
signed bid security declaration form in lieu of
a formal bid security.

The Public Body shall determine the bid
security amount to be no less than 0.5% and no
more than 2% of the total estimated cost of the
procurement, and shall indicate this amount
clearly in both the invitation to bid and the
bidding documents. In any case, the bid
security amount shall not exceed Ethiopian Birr
2,000,000 (Two Million Birr).

When determining the appropriate amount of
the bid security as provided in Sub-Atrticle (3)
of this Article, the Public Body shall consider
the following factors:

a) Thedegree of price volatility of the goods,
works, or services to be procured;

b)  The expected level of competition and
number of prospective bidders;

¢) Whether the required bid security amount
may unduly discourage participation;

d) Whether the security will serve as an
incentive for the successful bidder to enter
into contract negotiations and execute the
contract;

e)  Whether the security amount is sufficient
to compensate the Public Body for any
loss or damage resulting from the failure
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of the successful bidder to sign the
contract.

5. The bid security required under this Article
shall be submitted through the government’s
electronic procurement system. The bid
security may be provided in one of the
following forms, at the discretion of the bidder:
a certified bank payment order, an
unconditional bank guarantee, or a bank-
confirmed letter of credit issued by a
recognized financial institution.

6. The bid security submitted by bidders shall
remain valid for a minimum of twenty-eight
(28) calendar days beyond the last date of
validity of the bid price.

7. Foreign bidders shall submit bid security
instruments issued by foreign banks that are
certified by a domestic bank operating in
Ethiopia. Such security shall be unconditional
and not subject to any contingencies.

117. Submission of Bidding Document

Bidders shall be permitted to submit their bid
documents from the date of the bid announcement
until the specified closing date and time. The bid
submission system shall remain open and
accessible to bidders until the final closing
deadline.

118. Opening of Bids

1. Bids shall be opened on the date and time
specified in the bid announcement or as
amended. During bid opening:

a) The opening shall be conducted in a
manner that allows bidders or their
authorized representatives to observe
the process. The absence of a bidder or
their representative shall not invalidate
the bid opening.

b)  An internal audit professional and an
anti-corruption officer may attend the
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bid opening. Additionally,
representatives from the media or any
other interested parties may observe
the process remotely via the internet,
if they so desire.

c) The bid opening shall be conducted by
three  professionals  from  the
procurement unit. Where possible,
experts from the requesting unit may
also be present.

The bid opening shall be recorded in formal
minutes, capturing the names of the bidders,
their offered prices, and other key
information raised during the process.
These minutes shall be sent to bidders at the
addresses provided.

Any bid document not opened and read
aloud during the bid opening shall not be
considered in the subsequent evaluation.

No bidder shall be disqualified during the
bid opening process.

Bidders participating in the government
electronic procurement system shall submit
their bid opening passwords one hour
before the scheduled opening. If the
password is not submitted on time, and the
Public Body notifies the bidder of a waiting
period, the bid document shall remain
unopened.

When technical and financial documents

are submitted together:

The names of the bidders shall be

announced.
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b) Submitted qualification documents, bid
price, any discounts, and the type and
amount of bid security shall be read aloud.

c) Other

understanding the bidder's standing may

relevant details necessary for

also be disclosed.

7. When technical and financial documents

are submitted in separate envelopes:

a) Only the technical proposal shall be
opened initially, and the names and
relevant details of the bidders shall be
read out.

b) Bidders must keep their financial
proposal passwords confidential until
the financial proposals are to be opened.

c) The financial proposals shall be opened
through the government electronic
procurement system in the presence of
those whose technical proposals have
passed.

d) For bidders meeting the technical
requirements, the financial proposal
opening shall include the bidder’s
name, offered price, any discounts, and

other price-related matters.

119. Preliminary Tender Evaluation and

Comparison

1. The Public Body shall only proceed to

detailed evaluation if the bid documents
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120.

opened during the ceremony meet the
preliminary conditions outlined under
Article 24 of the Proclamation and this

Directive.

Without prejudice to Sub-article 1 of this
Article, the Public Body shall not allow a
bidder to proceed to detailed evaluation if:

The required bid security is not submitted.
The bidder fails to submit mandatory legal
documents as required.

The bidder does not meet the
prequalification criteria set for the detailed
evaluation stage.

Notwithstanding the provisions of this
Article, if legal verification documents
(excluding bid security) required by the
tender are not submitted with the bid, the
Public Body may consider the omission as
a minor deviation and allow the bidder to
submit such documents after bid opening,
provided that the documents were issued
before the bid closure.

Detailed Evaluation

The Public Body shall conduct detailed
evaluations only for bidders who pass the
prequalification stage, in accordance with
the Proclamation, this Directive, and the
bidding document, using the detailed

evaluation criteria.

Where technical and financial documents

are submitted together:
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a) The Public Body shall conduct a detailed
technical evaluation, in accordance with
Article 109 of this Directive, to confirm that
bidders who meet the preliminary
qualifications also meet the minimum
quality standards and other essential criteria
as outlined in the bidding document.

b) Only bidders meeting the technical and
capability criteria shall proceed to financial
evaluation.

c) The bidder offering the lowest evaluated
price shall be selected as the winner, after
verifying any unusually low or exaggerated
pricing as required under Article 123 of this

Directive.

3. Where technical and financial proposals are

submitted separately:

a) The Public Body shall

technical proposals of prequalified bidders

evaluate the

using the criteria in the bid document.

Following approval by the Procurement

Endorsing Committee, the evaluation

results shall be communicated
simultaneously to all bidders.

b) The notification to unsuccessful bidders
shall state the reason for disqualification
and inform them of their right to appeal.
The financial proposals shall not be opened
until any appeal is resolved in accordance

with the procurement legal framework.
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c) Once a final decision is made on an appeal,
the bid security of bidders who did not pass
the technical evaluation shall be returned.

bidders shall be

notified of the date and time of the financial

d) Successful technical
bid opening, and sufficient notice shall be

given to allow attendance.

4. If two or more bidders receive equal scores,
preference shall be given to domestic goods
or services in accordance with Article 21 of
the Proclamation.

5. Without prejudice to Sub-article 4 of this
Article, the Public Body may invite tied
bidders to submit final competitive offers,

provided that:

a) No more than three criteria are used
for the final competition, and they
must be quantitatively measurable.

b) These criteria must be clearly stated

in the bidding  document,
particularly in the detailed bid data
sheet.

c) Once a tie is confirmed, the bidders
shall be asked to submit final
competitive proposals based on the
specified criteria.

d) The final

reviewed

proposals shall be

under transparent
conditions to ensure fairness.

e) The bidder submitting the most
advantageous final proposal shall be

declared the winner.
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6.

121.

122.

f) If a tie still exists after this

evaluation, the winner shall be

determined by lottery.

If only one bidder remains in the
competition, the Public Body may declare
them the winner without re-advertising the
bid, provided that the final proposal is
reasonable, aligns with prevailing market
and does not contravene the

the  bidding

prices,

participation terms in

document.

Financial Evaluation

Where technical and financial proposals are
required to be submitted separately, price
competition shall be limited to bids that
meet the minimum technical criteria
specified in the bidding document.

Unconditional price discounts offered by
bidders shall be taken into account during
financial evaluation.

Rectification of Arithmetic Errors

The Public Body shall have the right to
correct any arithmetic errors identified
during price evaluation, and such
corrections shall be promptly
communicated to the respective bidder.

In accordance with Article 52(3) of the
Proclamation, if a bidder objects to the
rectification of an arithmetic error, the bid
shall be excluded from the procurement
process.

Without prejudice to Sub-Article (2) of this
Article, if the bidder’s financial calculation
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b)

exceeds ten percent (10%) of the total bid
price for the procurement of goods,
services, or non-consultancy services, the
bid shall be excluded from the competition.

In international competitive bidding, unless
otherwise stated in the bidding document,
bid prices and evaluations shall include all
applicable taxes. Where tax inclusion is
unclear, the bid shall be treated as tax-
inclusive.

The contract shall be awarded in accordance
with the evaluation method requiring
separate submissions of technical and
financial proposals. The winning bidder
shall either be the one with the highest
combined score from both evaluations or
the bidder who meets the technical criteria
and offers the lowest evaluated price, as
specified.

Without prejudice to Sub-Article (3) of this
Article and Article 52(3) of the
Proclamation regarding construction works:

Any contractor shall accept the financial
adjustments proposed by the Public Body,
provided such adjustments are in
accordance with this Directive and the
procedures set forth in the bidding
document.

The financial adjustment shall not exceed
five percent (5%) of the total bid price.

If, after adjustment, the contractor’s bid
remains competitively lower than that of
other bidders, the contractor shall be
declared the winner.

If the bid contains errors that do not
constitute a material deviation from the
essential requirements of the bidding
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documents, the Public Body may consider
the bid as responsive. However, substantial
deviations shall be quantified and re-
evaluated.

8) If the conditions outlined in the standard bid
document are met, any deviation identified in
accordance to Sub-Article 7 of can be
considered a major deviation.

a) Acceptance of the bid document leads to
significant discrepancies tothe scope of
goods and servives, quality, or
performance expectations.

b) The contract alters the rights of the
Public Body or the obligations of the
bidder, creating inconsistencies with the
bid documents; or

c) Fundamental errors identified during
bid evaluation affect the bid’s
competitiveness or alter the final
outcome.
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123.

Unusually Low or Excessively High Bid

Prices
1) In the procurement of goods, a bid shall be

2)

3)

4)

deemed an inflated bid if the offered price
exceeds the prevailing market price by more
than ten percent (10%) based on data from
the Ethiopian Statistical Service. Where the
Statistical Service confirms the absence of
price data from known manufacturers, the
bid shall be considered inflated if it exceeds
the market price by more than ten percent
(10%) as determined by a market price study
conducted by the designated center upon the
request of the procuring entity, and is
condidered unsually low price if it is less
than thirty percent (30%) below the other
submitted bid prices.

In the procurement of consultancy and non-
consultancy services, a bid shall be
considered a broken bid if it is more than
twenty percent (20%) lower than the market
price established through a market study
conducted by the designated center based on
the request of the procuring entity, and is
also more than twenty percent (20%) lower
than other bid prices.

In the procurement of construction works, a
bid shall be considered inflated if the price
submitted exceeds the official engineering
estimate by more than fifteen percent (15%),
and considered broken if it is more than
twenty percent (20%) below the same
engineering estimate.

The engineering estimate used for
comparison in accordance with Sub-Article
(3) shall be prepared by the procuring Public
Body based on price data for all inputs
sourced from the Ethiopian Statistical
Service. In the absence of such data, the
estimate shall be based on a market price
survey conducted by the designated center
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5)

6)

7)

8)

pursuant to a request from the procuring
entity. This estimate must be updated at
least once every three (3) months.

Where a bid is found to be excessively
priced as defined under Sub-Articles (1),
(2), or (3), the Public Body may, at any time
prior to contract signature, reject the bid or
bidding documents, in whole or in part, in
accordance with Article 26(1)(d) of the
Proclamation.

A bidder shall not be disqualified solely on
the basis of a broken bid price without first
conducting a thorough investigation as
prescribed in this Directive and in the
relevant standard bidding documents.

The Public Body shall request a bidder that
has submitted a broken bid price to provide
a detailed written explanation and
supporting documentation that will allow
the Public Body to conduct a proper review
of the bid price.

The explanation requested in accordance
with Sub-Article (7) may include, but is not
limited to, the following:

a)  Whether the bidder has a compelling
reason or strategic interest in
completing the contract at the
proposed price in compliance with the
Ministry’s requirements;

b)  Whether the bidder employs a
different method of execution or
supply that accounts for the reduced
price;

c) Whether there are  favorable
conditions or professional solutions
that enable the bidder to perform the
contract at a lower cost;

d) Documents and statements evidencing
the bidder’s past contracts and
performance over the preceding two
(2) years.
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9) Subject to any further decisions by the

Ministry in  accordance  with  the
Proclamation, this Directive, and the
standard bidding documents, the Public
Body shall notify the bidder of its decision
to accept or reject the justification
submitted, within ten (10) working days of
receiving the bidder’s response.

10) If the justification is not accepted in

124.

accordance with Sub-Article (9), the Public
Body may, at any time prior to signing the
contract, reject the bid or the bidding
document, in whole or in part, pursuant to
Article 26(1)(d) of the Proclamation.

Unbalanced Bid Price

Subject to the procedures to be provided
under the biding document for this purpose,
if the winning bid price appears
disproportionate relative to the services or
goods to be provided, the Public Body may
request a cost breakdown for each item or
component.

If the breakdown confirms the
disproportionality, the Public Body may
require an  additional  performance
guarantee not exceeding five percent (5%)
of the contract value.

If disproportionality persists or if the bidder
refuses to provide clarification, the Public
Body may take appropriate precautionary
measures in  accordance with  the
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Proclamation, this Directive, and the
standard bidding documents.

4. For the purpose of this Article,"Unbalanced
bid price" refers to any price that, relative to
the scope of work or service required, is
excessively low, distorted, or unreasonably
discounted.

125. Discussions with Bidders and
Clarifications Requested by the Public Body

1. No communication or relationship shall be
established with bidders after bid opening,
except to request clarifications necessary
for bid evaluation or to discuss contract

implementation.

2. Notwithstanding Sub-Article (1):
a) In two-stage bidding, discussions may be
held on minor non-price-related issues due
to the nature of the process.
b) For consultancy procurements where
quality is a major factor, discussions are

permitted in accordance with this Directive.

126. Endorsement of Bid

1. The Procurement unit that undertakes bid
evaluation or a temporary committee
established for bid evaluation, shall complete
the evaluation within the validity period of the
bids and submit the results, along with
recommendations, to the authorized endorsing
body for a decision.

2. Pursuant to the proclamation and this directive
the authorized endorsing body shall, ensure that
the procurement follows the government
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procurement legal framework and that the bid
evaluation is in accordance with the criteria set
in the bid documents, and shall make a decision.
The decision may be one of the following:-

a) Approve the procurement by fully
accepting the evaluation report so that
subsequent procedures may proceed,;

b) Reject the report and require the evaluation
to be revised and re-conducted; or

c) Cancel the  procurement if the
circumstances set out in the proclamation,
this directive, and the bid documents are
met.

The endorsing body may request the
evaluation team or committee to provide
clarification on the submitted evaluation report,
if necessary,

Pursuant to sub-article 2(b) above if the
endorsing body does not accept the evaluation
recommendation, it shall state the reasons and
return to the evaluation team for revision, as per
the direction forwarded by endorsing body the
evaluation team shall undertake reevaluation
and submit the revised report.

Nothwithstanding in Sub-article 4 above, if the

evaluation team or any member of the
evaluation team disagrees with the direction of
endorsing body or the evaluation result, the
dissenting opinion shall be recorded in the
evaluation report, and the procurement shall
proceed based on the decision of the endorsing
body.

. Without prejudice of this article, if a dispute

arises between the endorsing committee and the
head of the Public Body regarding the
complaint following the result of the bid, the
decision of the head of the institution shall

prevail.
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127. Notification of Bid Evaluation Results

and Award

1. Public Bodies shall publish detailed tender
results via the electronic government
procurement system, in accordance with
Acrticle 58(1) of the Proclamation.

2. Results shall be disclosed in accordance
with this Directive, regardless of whether
technical and financial proposals were

submitted jointly or separately.

3. The results must be sufficiently detailed to
allow bidders to raise objections if

necessary.

4. The award notification to the successful
bidder shall include:

a) Acknowledgment of  proposal
receipt;

b) The total contract price;

c) The deadline for contract signing;

d) Legal consequences of refusal to
sign; and

e) Any other relevant conditions.

5. The award notification to be sent pursuant
to sub article 1 of this Article shall not
constitute a binding contract between the
public body and the bidder.
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6.

b)

128.

If the successful bidder refuses to sign the

contract or provide the required
performance guarantee, the Public Body
may, after confirming price validity, award
the contract to the next-ranked bidder or

initiate a new tender.

In determining price validity under Sub-
Article (6), the criteria under Article 119 of

this Directive shall be used.

The public body shall return the bid security
deposited by the bidders if it is satisfied that
the following conditions are met:

If a contract has been signed with the
winning bidder and the bidder has provided
a bid security,

If the bid security validity period of the
losing bidder or the bidder who refuses to
extend the validity period of the bid security
has expired.

Post-Qualification Evaluation

Public Bodies

qualification evaluation to verify the

may conduct a post-

accuracy of information and capacity of the

winning bidder before awarding the

contract.

The post-evaluation may focus on verifying
the

financial capacity, technical expertise, and

winning bidder’s legal standing,
relevant experience declared during the
tender; the feasibility and achievability of

the bidder’s proposed methodology, work
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plan, resources, and timelines; the bidder’s
pricing structure to ensure alignment with
market rates and adequacy for the project

scope.

The Public Bodies may apply various
methods, including the following, to

conduct the post-evaluation:

a) Reviewing documents submitted by the
bidder or obtained from independent
sources,

b) Visiting the bidder’s institutions or
project sites to assess their capabilities
and resources.

c) Conducting interviews with the
bidder’s key personnel or references.

d) Requesting the bidder to provide
clarifications or additional information

The following shall be clearly stated in
tender documents by the Public Bodies:
Post-review process, the scope of the post-
review, and the methods used, criteria used
to evaluate post-review outcomes, the
potential consequences of non-compliance
with the post-review process, when the
post-review will take place and the bidder's
obligation to fully cooperate with the post-
review process.

During the post-qualification evaluation
process, if the winning bidder fails to
submit the required supporting documents
within 15 days or submits incorrect
documents, the bid will be canceled. In such
cases, the procurement entity will reassess
the bid requirements and offer the contract
to the next lowest-priced eligible bidder; the
same post-qualification evaluation will be
conducted to verify their eligibility.
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CHAPTER EIGHT

PROCUREMENT CONTRACT
MANAGEMENT AND

RESOLVINGCONTRACT DISPUTES

129.
1.

130.

General Provisions

Any procurement contract or amendment to
an existing contract entered into by a Public
Body pursuant to Article 61(2) of the
Proclamation shall be made in writing.

The contract shall reflect the full and mutual
agreement of the procuring entity and the
supplier. It shall supersede and replace all
prior communications, negotiations, and
agreements between the contracting parties.

Unless otherwise expressly provided in the
contract, the general provisions of the Civil
Code governing contracts, as well as the
relevant special provisions applicable to
public administration, shall apply to
procurement contracts entered into by
Public Bodies. The contract shall be
governed by, and interpreted in accordance
with, the laws of the Federal Democratic
Republic of Ethiopia.

Preparation of Procurement Contract

The contract document shall incorporate
standard bidding documents issued by the
Authority, general and specific conditions
of contract, and all other documents
constituting the agreement. It shall be
reviewed by legal experts and relevant units
as necessary.
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131.

Public Bodies may, when necessary, use
contract formats other than those prepared
by the Authority, provided that prior

approval is obtained from the Authority.

Obligations stipulated in the contract shall

have a clear legal basis and be enforceable.

The contract document shall clearly outline
the obligations and responsibilities of all
parties and ensure these obligations are
legally grounded and enforceable, with
confirmation from

legal experts and

relevant work units.

The contract shall include the fundamental
provisions mandated by the Proclamation
and this Directive, set out the rights and
duties of both parties, protect the Public
Body’s interests, and not exclude or impair

the rights or obligations of the supplier.

The contract document shall be consistent,

free from internal contradictions, and

transparent.

Prior to signature, the contract document
shall be provided to the supplier, allowing
sufficient time to review its contents.

Any feedback from the supplier on the draft
contract shall be incorporated into the final
version upon mutual agreement between the
parties.

Preconditions for Contract Signing
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Before signing the contract, the Public Body shall
ensure the following:

a)

b)

d)

132.

The
requirements under the Proclamation and
this with

supplier meets the competency

Directive, up-to-date
qualifications to perform the contract.

The procurement type and scope, contract
budget

essential

value, delivery  timeline,

availability, and other
prerequisites are met.

The bid award decision has been disclosed
to all bidders as required by law, and, where
no complaint or appeal has been submitted,
final approval has been obtained.

The contract has been approved by the head
of the Public Body or an authorized

signatory.

Contract Signing

The Public Body shall sign the contract,
incorporating agreed-upon terms, special
conditions, and contractual clauses, with the
successful bidder.

A contract is not deemed concluded merely
upon announcement of the winning bidder;
it must be formally signed.

The contract shall only become binding
when both parties sign it.

The Public Body shall ensure it fully
understands and is capable of fulfilling the
obligations outlined in the contract before
signing.
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5. The successful bidder shall sign the contract

within 15 days from the date of award
notification. The Public Body shall not sign
the contract until 7 working days have
passed from the notification of the award or

complaint resolution.

The contract entered into between the
Public Body and the winning bidder shall
clearly define the obligations of both parties
and shall include, at a minimum, the
following elements:

a) A detailed description of the type,
quality, quantity, method and period of
delivery of the goods, construction
works, consultancy services, or other
services to be provided under the
contract; the total and unit prices; the
terms and schedule of payment;

b) The effective commencement date of
the contract;

c) The procedures and conditions under
which amendments to the contract may
be made;

d) The responsibilities for third-party
services—such  as  transportation,
insurance, transit arrangements, and
other similar services—shall be clearly
defined and assigned to the party or
parties best qualified to manage and
perform such services;

e) Any price reductions, discounts, or
other commercial conditions offered by
the supplier in the bidding document
and accepted by the procuring entity
shall be explicitly incorporated into the
contract, along with the terms and
method of their implementation;
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f) The dispute resolution mechanism to be
applied in the event of disagreements
during contract execution shall be
clearly stated;

g) The breakdown of the contract price
indicating the portion payable in foreign
currency for goods or services delivered
from abroad, and the portion payable in
Ethiopian Birr for those delivered
domestically;

h) The procurement documents that form
part of the contract, and the specific
document that shall take precedence in
the event of inconsistency or conflict
between them;

i) The conditions under which the
performance security may be forfeited
due to non-performance or breach of
contractual obligations;

) The consequences and penalties
applicable if the supplier fails to deliver
goods, consultancy services,
construction works, or other services
within the contractually agreed period;
the required communications between
the Public Body and the supplier; and
any other provisions necessary to ensure
proper contract performance.

133. Responsibilities of the Contracting
Parties

1. The provider shall have the following
responsibilities, without prejudice to the
rights and obligations under the
Proclamation, this Directive, and the

contract:
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a)

b)

Deliver  goods, services, or
construction works in the agreed
type, quantity, and quality standards
within the stipulated timeframe.
Assume full responsibility for all
acts performed during contract
execution.

Comply with applicable Ethiopian
laws, adhere to the provisions of the
Proclamation, this Directive, and
maintain ethical standards
throughout performance.

2. The Public Body shall have the following
responsibilities to ensure that the rights and
obligations specified in the proclamation,
this directive, and the contract document are
properly observed:

a)

b)

d)

134.

Request and provide necessary
support, assistance, and approvals
from relevant entities to ensure the
contract’s validity, efficiency, and
effectiveness

Make timely payments upon
verifying the provider’s fulfillment
of contractual obligations.

Submit evidence confirming the
provider’s compliance with
contractual duties promptly

Provide swift responses to any
inquiries  from the  provider
regarding contract execution, in
accordance with the law and the
contract

Disclosure of Contract

1. Except for confidential procurements, the

Public Body shall publicly disclose key

contract information as required by Article

63 of the Proclamation.
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2. The disclosure form prepared by the

135.

Authority shall include at least the
following:

a) Contract title.

b) Procurement method, type, and

quantity.
c) Full names and addresses of the
supplier and its beneficial owners,
d) Full names and addresses of the
Public Body.

e) Contract price, start date, and
completion date.
Contract Amendment

Pursuant to Article 61(2) of the

Proclamation, any procurement contract or
amendment thereto entered into between a
Public Body and a supplier shall be made in
writing.

A contract may be amended during its
performance where necessary, provided
that such amendment does not adversely
affect the interests of the Public Body and
does not confer any undue advantage on the
supplier over other bidders who participated
in the same procurement process.

All amendments to the contract must be in
writing and signed by the duly authorized
representatives of both parties. Any written
amendment shall be deemed an integral part
of the original contract and shall form part
of the contractual obligations for purposes
of implementation and enforcement.
Written amendments shall take effect from
the date they are incorporated into the
signed contract document, unless expressly
agreed otherwise. Retroactive effect shall
not be presumed and must be explicitly
stated in the amendment.
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5. Where technological advancements lead to

136.

changes in the goods, works, or services to
be supplied, such changes may be
incorporated into the contract through a
written amendment, upon the request of
either the Public Body or the supplier.
However, the substituted items or services
must be of equal or superior quality to those
originally specified in the contract.

Except as otherwise permitted under the
Proclamation or this Directive, no
amendment made pursuant to this Article
shall result in an increase in the total
contract price.

Performance Security

For procurement involving price offers,
rental services of properties controlled by
the Public Body, and cost-reimbursement
purchases (excluding direct purchases), the
Public Body shall require contract security.
Notwithstanding sub-article 1, for price
offers, rental services, and direct purchases,
the Public Body shall use a contract security
confirmation form as per Appendix 8 of this
Directive.

The winner of the bid must sign the contract

by submitting at least 10 (ten percent) of the
contract price to the Public Bodies
according to the types of securities that are
accepted as bid security in accordance with
Article 116, Sub-Article 5 of this directive.
The security shall remain valid for at least
28 days beyond the contract period to
ensure compliance.

fail

according to contract, the Public Body shall

Should the supplier to perform
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8. Additional provisions include:

a) Domestic contractors and
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medical equipment may submit
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performance guarantees.

c) Small and micro-enterprise
associations must submit a letter of
support from the issuing institution
specifying the guaranteed amount and
signed by the head of the Public Body.

d) Companies

providing  guarantee

services may use funds deposited with
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137.

the National Bank of Ethiopia as
performance guarantees, subject to

bank confirmation.

Unless otherwise agreed, the party
responsible for contract obligations shall
return the performance security upon
contract completion.

Implementation of Contract

Contracts shall be enforced within
stipulated timelines except in exceptional
circumstances affecting the Public Body.
Contract guarantees required by law or this
Directive must be submitted before
enforcement.

The Public Body shall ensure timely
fulfillment of obligations, including:

a) Providers securing priority payment

guarantees and timely receipt of
advance payments where applicable.

b) Completion of formalities for bank-
confirmed payments.

c) Timely execution of additional

contract obligations by the Public

Body.

The Public Body shall monitor contract
execution tasks performed by the provider
for compliance.

The Public Body shall document the date of
contract effectiveness and inform the

provider accordingly.
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138.

Follow-up of Contract Implementation

Responsibility for contract monitoring shall
be clearly assigned and activities made
transparent.

The Public Body shall monitor supplier
contract execution as outlined in Annex 9 of
this Directive.

Monitoring shall include:

a) Accepting and promptly responding
to requests for adjustments to bank-
guaranteed payment documents.

b) Ensuring contract validation before
service commencement, including
monitoring guarantees and
warranties.

c) Tracking construction deadlines,
material deliveries, and progress
reporting.

d) Exercising diligence to prevent
unjustifiable claims by contractors.

4. The Public Body shall identify and ensure

139.

proper provision of third-party services
related to the contract to protect its interests

and ensure effective implementation.

Disbursement of Advance Payment

Up to 30% (thirty percent) of the total
contract price may be paid as an advance
payment based on the necessity of Public
performance. The amount of advance
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payment to be provided shall be specified in
the tender details table and the special
contract conditions

Except for procurements conducted through
price  quotations, electronic  reverse
auctions, rental services, expenses covered
by Public budgetary Body, and
procurements conducted on an emergency
basis, bidders are required to provide an
advance payment guarantee equivalent to
the advance payment requested in the
contract. This guarantee may take the form
of a certified payment order from a
recognized bank or an unconditional bank
guarantee, as chosen by the bidder
Notwithstanding the provisions of sub-
section 2 above, domestic construction
companies and pharmaceutical and medical
device manufacturing industries may
submit advance payment guarantees issued
by recognized insurance institutions if the
guarantee is conditional

For construction sector contracts under sub-
section 3, the advance payment guarantee
shall be issued by an insurance company. If
the advance payment is designated for
micro and small enterprises, the public
Body awarding the contracts hall enter into
a separate agreement with the contractor or
micro and small enterprise regarding the use
of the advance payment. This agreement
shall include the following provisions.

a) In accordance with the agreement, the
advance payment to the contractor or the
micro and small enterprise shall be
deposited into a separate bank account
opened in the name of the contractor or
the micro and small enterprise for this
purpose.

b) Funds deposited in theaccountmentioned
in clause "A" above may only be
expended with the joint signature of the
contracting  party  (provider) and
(recipient).

c) For payments made to the contractor or
to a small and micro enterprise from the
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5. Pursuant

funds deposited in the bank account, it
shall first be verified that the appropriate
work corresponding to the utilized funds
has been completed

d) It may include provisions stating that,
from the advance payment made, local
contractors may allocate up to 50% for
road works and up to 30% for building
works to purchase equipment.

this Article Sub-Article 4(d) of
this Article, the Public Body may permit
domestic contractors to allocate a portion of
the advance payment provided to them for
equipment  purchases, provided the
following conditions are met

a) If the contractor submits verification
that the equipment purchased with the
advance payment will not be used as
collateral  before the project's
completion and will not be transferred
to any third party in any form;

b) If, before signing the advance
payment agreement, the contractor
demonstrates to the supervising
engineer of the employer that the
types of equipment to be purchased
with the advance payment are
essential for the project;

c) If proofis provided that the equipment
will not be relocated from the project
site without the owner’s consent.

6. The procurement Public Body shall verify,

pursuant to Sub-Article 5, that the
contractor  presents legal proof of
purchasing the equipment using the
advance payment made

The funds paid as an advance payment for
machinery purchased for roadworks and
building construction are limited to those
specified in Appendix 10

If the domestic contractor fails to transport
the equipment required for the construction
work to the project site using the advance
payment provided under this Article (Sub-
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140.

Article 6), the subsequent payment due
under the contract shall not be executed
The advance payment received by the
domestic contractor or micro small
enterprise shall be deducted progressively
from the payment certificates prepared at
each stage or from the accounts of executed
supplies, as stipulated in the contract

Price Adjustment

1. The Public Body shall specify in advance in the
bid document that price adjustments will be
made for construction projects lasting 12
months or longer, as well as for procurement
activities under framework agreements lasting
6 months or longer.

a)

b)

d)

For construction projects, price adjustments
are implemented six months after the
contract becomes effective, while for
procurement under framework agreements,
adjustments are made based on price
changes occurring three months after the
contract's effective date.

Based on this article, price adjustments
shall be made in the following order of
precedence:  Primarily, using price
information available from the Central
StatisticsService. If such data from the
Ethiopian Statistics Service is unavailable
and a confirmation of this is provided, then
price data from a known local manufacturer
may be used

For framework agreement procurement,
price adjustments are applied every three
months for goods or services with highly
volatile market prices, unless otherwise
specified in the contract.

Price adjustments under this clause require
approval by the Public Body’s procurement
endorsing commeettee to take effect.

2. For items or services subject to Public Body
price adjustments, the procuring public body
shall clearly specify in the bidding document
the following and any other relevant conditions
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deemed necessary for the procurement in which
they are included

a)

b)

The type of information bidders shall
submit with their bid documents to
implement the price adjustment

The conditions under which the price
adjustment request may be submitted,
the procedure for submission, and the
type and amount of evidence to be
provided in relation to the price
adjustment request,

Other information deemed necessary
for the execution of the price adjustment
and procedures bidders shall follow.

3. The Public Body shall verify that the bidders
have accepted the preconditions set for price

adjustment

purposes during the tender

evaluation and that the evidence they have
presented is acceptable

4. The Public Body and the winning bidder shall
ensure that the following conditions, along with
other appropriate terms deemed reliable, are
explicitly included in the contract agreement
they enter into

a)

b)

d)

Detailed list of items or supplies
produced using the inputs subject to
price adjustment, and the
implementation of the adjustment;

The type and source of the document
agreed upon between the Public Body
and the Supplier for the execution of the
price adjustment

The documentation submitted for price
adjustment shall be based on the criteria
specified in the contract, and any
information coming from other sources
shall not be accepted

Until the procurement order issued to
the supplier is based on an approximate
allocation  reflecting  the  total
requirement, any price adjustment
necessitated by the supplier’s inability
to perform the work or supply in
accordance with the contractual
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agreement during the stipulated period
shall be implemented.

For any item and service other than
consultancy, the price adjustment increase shall
not exceed 30% (thirty percent) of the original
contract price. However, if a price adjustment
request exceeds this limit, Public Body may
submit the request to the Ministry of Finance
with justification, and the adjustment may then
be implemented

For any procurement where a price adjustment
has been approved, even if the supplier does not
submit a price adjustment request, when a
payment request is presented, the Public Body
shall verify whether there is a price reduction
applicable to the contractually approved
deliverables. If a price reduction exists, it shall
be deducted from the submitted payment
request before processing

The Public Body pursuant to Sub-Article 6,
shall notify the provider in writing of the
adjusted price before implementing the
deduction. This notification shall constitute an
integral part of the contract document.

141. Price Adjustment for the Procurement of

Construction Works

Pursuant to Article 140 sub article 1 of this
Directive, price adjustments for construction-
related procurement shall comply with the
prescribed conditions and be calculated
according to the formula set forth in the
standard bidding document, following these
procedures:

a) ldentify the primary inputs required for
the construction work and categorize
the items included under each primary
input;

b) Determine the groups of items within
each primary input, calculate their
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proportion relative to the total inputs of
the construction work, and specify
which inputs are eligible for price
adjustments and which are not;

c) The price index reflecting recent market
prices in effect prior to the tender
closing date shall be the baseline for
calculating price adjustments according
to the formula;

d) Price differentials for construction
procurement shall be calculated using
the current price index applicable
during the execution period, in
accordance with the formula;

e) When applying price adjustments, the
total adjustment granted to the
contractor shall not exceed twenty-five
percent (25%) of the total contract
value. Should the price adjustment
claim exceed this threshold, the relevant
Public Body may submit a request for
approval to the Ministry of Finance,
after which the adjustment may be
implemented:;

f) For delayed or incomplete construction
works, price adjustments shall be
calculated solely based on the prices
effective during the originally planned
construction period.

142. Price Adjustment for Procurement
Conducted through Framework Agreements

1. Price adjustment requests related to
centrally administered framework
agreement procurements shall be submitted
to the Public Body designated to oversee the
framework procurement process. Separate
procedures shall apply to purchases
conducted independently by  other
government offices.
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2. The Public Body may approve price
adjustments for framework agreement
procurements under the following
conditions:

b)

d)

Price adjustment requests may be
submitted only after three months
from the effective date of the
agreement;

Adjustments  require that the
supplier has delivered at least one-
quarter (1/4) of the contracted
annual volume before the request is
submitted;

Adjustments shall be referenced
against current market prices for the
goods or services at the time of
tender opening or adjustment
request, as verified by the Ethiopian
Statistics ~ Service,  recognized
manufacturers, or market studies
conducted by the Public Body;

The Public Body shall calculate the
price difference between the two
price points and adjust the supplier’s
price accordingly, whether
increasing or decreasing it, and the
adjusted price shall remain effective
until the next scheduled adjustment;
If the supplier delivers goods late,
failing to meet the original delivery
schedule, any price adjustment for
such delayed deliveries shall be
based solely on the prices effective
at the originally scheduled delivery
date;

The initial price adjustment shall
follow a predefined formula
reflecting the difference between
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9)

h)

)

tender-opening prices and prices at
adjustment request. Subsequent
adjustments shall use the most
recent adjusted price as the baseline;
Notwithstanding paragraph (f), for
any price adjustment following the
initial one, the market price used in
the prior adjustment shall serve as
the base price for the subsequent
adjustment calculation;

Where a framework agreement
involves more than one supplier and
the products supplied bear different
product labels or trade names, any
price adjustment granted to the
suppliers shall be based solely on
the price variation introduced by the
product of the first contracted
supplier that was brought to market.

Despite  paragraph (h), where
market price data is frequently
unavailable or price adjustment
cannot be otherwise conducted, the
contract price of the winning
supplier, or a variation thereof
depending on circumstances, may
be used as a reference by adding it
to the contract price. In such cases,
it is permissible to base the
adjustment on the  winning
supplier’s price for other suppliers
providing goods under their own
trade names;

Price adjustments shall be based on
the most recent information
available at the time the supplier
submits the request. The adjusted
price will be based on the data
provided by the supplier, and the
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Public Body’s consideration shall
reflect the current market price;

k) If the price adjustment formula
results in an adjusted contract price
below zero, the adjustment may be
made based on the original contract
price at the time of adjustment.
However, should the Public Body
determine the price adjustment to be
unreasonable, it may terminate the
contract. Furthermore, if the price
adjustment exceeds thirty percent
(30%) of the original contract price,
the contract may also be terminated.

143. Price Adjustment for Procurement of
Consultancy Services

1. For consultancy service contracts lasting
twenty-four (24) months or longer, the Public
Body shall specify in the bidding documents
that price adjustments will commence from the
twelfth (12th) month;

2. During contract execution, if delays in contract
fulfillment arise due to causes beyond the
consultant’s fault, the Public Body may
authorize price adjustments for the consultant;

3. Notwithstanding  the  foregoing,  price
adjustments for consultancy contracts shall not
exceed twenty percent (20%) of the total
contract value. Should a request exceed this
limit, the Public Body shall submit the request
with justification to the Ministry of Finance for
approval, and adjustments may proceed upon
approval,

4. Price adjustments shall be based exclusively on
market price data derived from central market
price studies conducted by the competent
central authority, pursuant to directives issued
in response to requests by relevant offices,
provided that the Ethiopian Statistics Service
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145.

confirms the absence of relevant price data. The
process shall follow the established order of
precedence.

Delivery and Inspection

The Public Body shall verify and confirm
that the goods, services, or construction
works delivered have been properly handed
over and inspected in accordance with the
contract terms and meet the required quality
standards;

When deemed necessary, the Public Body
may establish a temporary inspection
committee to determine the type and
complexity level of procurement for
inspection purposes;

The inspection committee shall, subject to
fulfillment of other contractual obligations,
be responsible for:

a) Conducting inspections
andperforming necessary tests;

b) Verifying that the goods, services,
or construction works comply with
the contract’s quality standards;

C) Deciding whether to require
corrections or returns based on
inspection outcomes;

Should the committee conclude that the
goods, services, or construction works fail
to meet the specified quality standards, the

provider shall replace or rectify the
deficiencies in accordance with the
contract.

Payment Settlement

The supplier shall submit a written payment
request to the procuring entity, including all
information required under the general
contract terms;
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The procuring entity shall make payments
to the supplier based on the contract price
for delivered goods, related services,
consultancy services, or construction
works, in compliance with contractual
obligations;

Government entities shall complete
payments to suppliers within thirty (30)
days after receiving the goods, consultancy
services, or other procured services;

Unless otherwise provided by law or
contract, payments by the procuring entity
shall be subject to verification that
contractual obligations have been fulfilled,

Paragraph 5 applies solely to supplies
delivered within the contract period and
excludes price-adjusted  procurements
under Article 126 of this Directive;

Payments for government construction
projects shall be made in accordance with
work progress stages and require:

a) Payment shall be determined based on
the project’s complexity and stage of
completion, as certified by a payment
certificate issued by the hired consultant
or the Public Body’s engineer;

b) Upon request by the organization, the
coordinator or engineer shall complete
inspection and finalize the review
process within seven (7) working days
to issue the payment certificate;

c) Once the payment certificate is
submitted as per item (b), the Public
Body shall make payment to the
contractor within thirty (30) days;
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d) Should the consultant engineer fail to
meet the deadline in (b) without valid
justification, the Public Body shall hold
the consultant engineer accountable for
any subsequent additional payment
claims;

e) Seven percent (7%) of each payment
shall be retained as a retention amount
to guarantee quality assurance of the
construction work;

f) Upon completion of construction work
and execution of a temporary
acceptance agreement, fifty percent
(50%) of the retained amount shall be
released to the contractor, with the
remaining fifty percent (50%) retained
for a one-year maintenance period from
the date of the temporary agreement. If
the contractor provides an
unconditional guarantee valid for
twelve (12) months, the withheld funds
shall be released to them;

7. For construction materials located at the
site, payment of up to sixty percent (60%)
of their value may be made, subject to the
following precautionary measures:

a) Any contractor requesting payment for
materials located at the construction site
shall have the invoice indicating the
purchase price of the materials verified
by the Public Body and the supervisor
for accuracy.

b) When a payment has been made for
construction work performed at the
construction site, the payment already
made should be deducted from the
subsequent payment.
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1l46.

c)

d)

Items located at one construction site
may not be used for another construction
project under any circumstances, nor
may they be diverted for any other
purpose.

If a subcontractor requests payment for
materials located at the construction site,
and those materials are damaged, stolen,
or deteriorate due to prolonged non-use
while on site, the subcontractor shall
provide proof that the materials were
insured under the appropriate insurance
coverage specified in the general
contract terms for the construction work.
This is to ensure compensation for the
extent of the loss can be made according
to the insurance policy included in the
contract conditions.

Contract Closure

The Public Body shall ensure that contracts
with suppliers and related matters are

completed properly and

b)

d)

timely by:

Ensuring the supplier completes and
delivers construction works, materials,
consultancy, or other services as per
contract terms;

Ensuring guarantees and quality
assurances stipulated in the contract
have been monitored and decisions
made at necessary stages;

Confirming payments due under the
contract have been completed and
services rendered accordingly;
Verifying that the Public Body’s rights
and obligations relating to third parties
(including  insurance,  companies,
transporters,  customs  authorities,
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customs brokers, banks, and other
service providers) are fulfilled;

2. The Public Body shall conduct contract

147.

performance evaluations as necessary and
close outstanding accounts with suppliers
and third parties.

Liquidated Damages

The Public Body shall impose penalties for
delayed contract performance as follows:

a) If the supplier fails to complete the
agreed work within the contractual
timeframe, a penalty of one-thousandth
(1/1000) of the payment amount per day
shall be deducted;

b) The total penalty shall not exceed ten
percent (10%) of the contract value;

c) If delays cause operational difficulties,
the Public Body may terminate the
contract after issuing a warning once the
penalty reaches ten percent (10%) of the
contract value. Contracts shall explicitly
include such termination clauses;

The provisions of paragraph 1 apply
exclusively to contracts executed by
suppliers with the Public Body, and any
damages shall be deducted only from
payments due to the supplier;

Should the supplier fail to deliver goods,
services, or construction works as specified,
or fail to fulfill other contractual
obligations, the Public Body shall enforce
this  Directive, including  contract
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148.

termination and forfeiture of the

performance bond.

Termination of Contract

The Public Body may terminate the contract by
issuing a warning if any of the following conditions

exist:

a)

b)

149.

The supplier fails to deliver goods, related
services, advisory services, or construction
work as stipulated, fails to fulfill contractual
obligations, commits serious performance
breaches, engages in unlawful conduct, or
declares bankruptcy or insolvency;

The Public Body determines that contract
fulfillment is impossible or unnecessary due
to economic, budgetary, technical, or
technological reasons;

The Public Body confirms that the supplier
is incapable of fulfilling the contract due to
circumstances beyond the supplier’s control
as listed under Article 145 of this Directive.

Force Majeure

Force majeure refers to problems beyond
the parties’ capacity, including but not
limited to:

a) Government orders prohibiting contract
execution;

b) Natural disasters such as earthquakes,
lightning, floods, or similar catastrophic
events;

c) International or civil war;

d) Death, unexpected severe accident, or
critical iliness of the contracting party;

e) For organizations, dissolution,
bankruptcy, or other circumstances
affecting legal standing;
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2.

150.

f) Other force majeure instances as
identified under the Civil Code;

Unless contractually specified otherwise,
the following are not considered force
majeure:

a) Labor strikes at the counterparty’s
factory or office;
b) Increases or decreases in prices of

essential supplies for contract
performance;

c) New legislation rendering
contractual ~ obligations ~ more
onerous.

Notifications and Written

Communications

1.

151.

Any notice given by one party to another
under this agreement shall be in writing as
specified. Written communications shall be
effective upon confirmation of receipt by
the recipient;

A notice is effective only if physically
delivered to the party’s legal representative
or sent to the address specified in the
contract.

Dispute Settlement

Disputes arising between the Public Body
and  suppliers  concerning  contract
implementation shall initially be resolved
through dialogue and mutual agreement;

If unresolved, disputes shall be settled in
accordance with applicable laws, this
Directive, and the contract, as stipulated in
Article 66, Sub-Article 1 of the
Proclamation;
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3.

Notwithstanding Sub-Article 1, the Public
Body may utilize alternative dispute
resolution mechanisms under Article 66,
Sub-Article 2 of the Proclamation when
deemed beneficial for efficiency;

Alternative dispute resolution processes
shall be conducted by legally recognized

and  accredited  arbitration  entities
established under applicable laws;
Contracts  shall  include  provisions
specifying the arbitration body, applicable
law, composition and selection of
arbitrators, and procedural rules for
arbitration.

CHAPTER NINE
COMPLAINT AND APPEAL

PRESENTATION AND DECISION-MAKING

152.

SYSTEM

SECTION ONE
GENERAL PROVISIONS

Complaints, Appeal, and Submission of

an Offense Report

1.

A candidate bidder who believes that there
are circumstances related to a completed or
ongoing procurement process of a Public
Body— including concerns about this
Directive, government-private partnership
regulations, procurement performance
directives, or tender documents— and can
demonstrate actual or potential harm
resulting from these circumstances, may
submit complaints to the Head of the Public
Body or file an appeal to the appropriate-
level board.

Pursuant to Sub-Article 1 of this Article, the
concerned party may submit complaints
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153.

only before the Public Body enters into a
contract with the winning bidder.
Notwithstanding the provision of Sub-
Article 2 of this Article, complaints
submitted after the Public Body has signed
the contract may be considered if any of the
following conditions are met:

a) If the contract was signed before the
deadline for submitting complaints and
appeals stipulated in Sub-Article 1 of
this Article had expired.

b) If the contract was signed by the Public
Body after responding to the submitted
complaints but before the expiration of
the seven (7) consecutive working days
stipulated in this Directive.

c) If a contract was signed without
disclosing the tender results to bidders,
contrary to the Proclamation and the
provisions of this Directive.

SECTION TWO
LODGING OF COMPLAINT

Lodging of a Complaint to the Head of

the Public Body

1.

In accordance with Article 5, Sub-Article
14, and Atrticle 74 of the Proclamation, any
Head of the Public Body shall address and
respond to complaints submitted regarding
procurement activities undertaken by the
Public Body.

Complaints arising from the Public Body's
completed or ongoing actions shall first be
submitted to the Head of the Public Body.
Without prejudice to the provisions of Sub-
Avrticle 2 of this Article, if the Public Body
provides clarifications or amendments in
response to bidder inquiries regarding the
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154.

tender document, the bidder may directly
submit an appeal to the board within five (5)
working days from the date the response
was issued or should have been issued.
Notwithstanding Sub-Article 1 of this
Article, for Public Bodies managed by a
governing board due to their operational
nature, appeals related to procurements
conducted by Public Bodies specifically
authorized by the Minister to require board
approval may be submitted directly to the
appeal review board without first being
presented to the Head of the Public Body.

Timeframe for Lodging a Complaint

A bidder or candidate bidder who claims to
have suffered harm or injustice during the
procurement  process  shall  submit
complaints to the Head of the Public Body
that issued the tender within five (5)
consecutive working days from the date he
became aware, or should have become
aware, of the final decision that forms the
basis of the complaint. Complaints
submitted after this period will not be
accepted.

Unless the matter is resolved by mutual
agreement between the complaining bidder
and the Public Body that issued the tender,
the Head of the Public Body shall, in
accordance with Article 74, Sub-Article 3
of the Proclamation, issue a decision and
provide a copy to the complaining bidder
within seven (7) consecutive working days
from the date the complaint was submitted.
In tenders where bidders are required to
submit their technical and financial
proposals separately, if instructed to present
their bid documents differently:

a) Any bidder who alleges that the
technical evaluation was not conducted
in accordance with the Proclamation,
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155.

this Directive, or the tender document
shall submit the complaint within five
(5) working days of the Public Body’s
notification of the technical evaluation
results.

b) The Public Body may open the price
proposals only five (5) days after
notifying bidders of the technical
evaluation results. However, if a
complaint regarding the technical
evaluation is submitted to the Head of
the Public Body, the price proposals
shall remain unopened until a response
is provided (within five working days
after the response). If an appeal is
lodged with the board, the price
proposals shall remain sealed until the
board issues its final decision.

c) Any procurement subject to the
complaint shall be reviewed solely
based on the tender document, the
Proclamation, and this Directive.

Authority of the Public Bodies to

Suspend the Procurement Process

1.

2.

156.

If the Public Body verifies that the
complaint was submitted within the
timeframe specified in this Directive, it
shall suspend the tender process until a
decision on the complaint is issued.

Any decision made by the Public Body
regarding a submitted complaint, including
the reasons and circumstances, shall be

considered an integral part of the
procurement system.
Complaint Reviewing Process and

Decision-Making

1.

The decision rendered by the Head of the
Public Body shall include the grounds for
the complaint, the provisions requiring
resolution, the legal basis and reasoning
applied, and the supporting evidence.
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2. If deemed necessary, the Head of the Public
Body may request any individual or entity
to submit evidence before issuing a
decision.

3. The Head of the Public Body shall issue a
decision on the complaint within seven (7)
consecutive working days from the date the
complaint was submitted.

4. If the Head of the Public Body fails to issue
a decision within the stipulated timeframe,
the appellant may submit an appeal to the
board within five (5) working days after the
expiration of the seven-day deadline.

SECTION THREE
APPEAL TO BE SUBMITTED TO THE
BOARD

157. Establishment of the Board of Appeal
1. A Board of Appeal, which reviews
procurement  performance  complaints

lodged by bidders or competitors and
renders decisions, is re-established under
Article 67 of the Proclamation and this
Directive in Public Bodies.
2. The members of the board are appointed by
the Minister as follows:
Finance

e Ministry  of

Chairperson

representative

e Public Bodies representative — One
Member

e Ministry of Justice representative — One
Member

o Professional Association representative —
One Member

o State Owned Enterprises representative —
One Member

« Civic Society Organization representative
— One Member

e Chamber of Commerce representative —
One Member

The board consists of seven members in total.
Additionally, a representative from the Authority—
either a department head or an expert—is appointed
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as a non-voting member to serve as secretary and
rapporteur.

3.

158.

The Authority serves as the secretary of the
board.

Board members shall be appointed based on
competence and must possess adequate
knowledge and experience in procurement,
engineering, health, agriculture, finance,
law, or public procurement execution. They
must also have good character and ethical
conduct.

No board member shall be subject to legal
action or liability for actions taken or
omitted in the proper discharge of their
duties under this chapter.

Under Article 67(3) of the Proclamation,
the board may establish more than one
subcommittee based on procurement
categories or responsible entities.

The term of office for board members shall
be three years, with the possibility of
reappointment based on performance and
ethical conduct.

Resignation from Board Membership

Any board member, including the
chairperson, may resign at any time by
submitting a resignation request to the
Minister, subject to approval.

The chairperson or any member may be
removed from membership under any of the
following circumstances:
a) Inability to fulfill duties due to mental
incapacity or  physical  disability;
b) Conviction of a criminal offense by a

court of law;
c) Breach of ethics or disciplinary
standards;

d) Failure to properly discharge

responsibilities or repeated unjustified
absences from board meetings.
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159. Powers and Duties of the Board

In carrying out its functions, the board retains the
powers granted under Article 69 of the
Proclamation, except for decisions related to
selecting the winning bidder or signing contracts.
The board shall have the following powers:

a) To issue directives to the Public Body to
perform its duties in accordance with the
Proclamation and this Directive.

To determine adjustments to the
procurement execution process under
complaint, and to reject applications
deemed non-compliant.

To order the complete or partial
suspension of the procurement execution
process under complaint.

To investigate the matter and, pending
decision, issue a written notice prohibiting
further procurement activities until a
ruling is made.

To conduct document verification or hold
hearings as necessary.

f) To order Public Bodies, competing
bidders, applicants, or other entities to
submit documents, records, reports, or
other evidence necessary for decision-
making.

If the application was timely and properly
submitted, to instruct the Public Body
responsible for the procurement to submit
related documents and explanations and
prohibit further actions until a final
decision.

b)

d)

9)
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h) To review the response, evidence, and
application in light of the Proclamation
and this Directive and render a decision.

160.

The Board's Operational Procedure

The board's operational procedure directive shall
determine the following:

a) Board meeting procedures and schedule,

b) Board decision-making process,

c) Appeal submission and review process,

d) Investigation and hearing procedures,

e) Manner of evidence presentation.

l6l.

Decision to be Made by the Board

1. The board may issue the following orders at
any stage of an appeal hearing:

a)

b)

c)

d)

Allow an additional interested
party to intervene;

Adjourn the hearing for a
specified period;

Request  relevant  decisions,
testimonies, or documents held by
other legally authorized entities;
Compel competing parties to
submit expert, technical, or
scientific evidence;

Order submission of any human
or documentary evidence
essential for a fair decision.

2. The board may compel entities to submit
documents, present witnesses or evidence, or
conduct investigations and report findings.

3. All orders issued by the board shall be
communicated in writing to concerned parties
and specify place and time. Compliance is

mandatory.
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l62.

Any party believing an order invalid, requiring
amendment, or suspension may complain to
the board in writing, providing a copy to the
opposing party at least three days prior to
review.

The written complaint shall explicitly state
reasons for invalidation, amendment, or
suspension.

The board shall rule on the written complaint.
If a party fails to comply with the board’s
order, the board may terminate the matter,
proceed without the non-compliant party, or
rule evidence inadmissible.

Circumstances under which the Board

Reviews Its Decision

Before appealing a board decision or order to court,
a person may request the board to reconsider its
decision on the following grounds:

a)

b)

d)

The final judgment, decision, or order was
based on documents prepared fraudulently
or submitted falsely, false testimony, forged
evidence, or criminal conduct, provided the
party could not reasonably have identified
the fraud before the judgment.

If such fraudulent or false conduct is
demonstrated, it may constitute sufficient
grounds for modifying or overturning the
judgment, provided evidence is submitted.
The request for reconsideration must be
submitted with valid evidence proving these
grounds, following prescribed procedures.
The applicant's complaint shall be served on
the opposing party, and a hearing date set
for submission of arguments.

The board shall decide whether to
reconsider its judgment. This decision is
final and not subject to appeal.
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163. Submission of an Appeal to a Regular
Court

1. Pursuant to Article 81 of the Proclamation, any
interested party dissatisfied with a decision
issued by the Board or the Authority under
Acrticle 84 of the Proclamation may appeal to
the Federal Supreme Court solely on matters
concerning legal interpretation of the Board’s
decision.

2. Aninterested party dissatisfied with the Board’s
decision may file an appeal to the Federal
Supreme Court within fifteen (15) working days
from the date the decision is issued.

CHAPTER TEN
OFFENSE REPORT PRESENTATION AND
REVIEW SYSTEM

164. Submission of Offense Report to the
Authority

Where, during the execution of a procurement
process, a Public Body identifies unlawful acts or
actions by bidders or suppliers that harm legitimate
interests—and provided that any measures taken
are consistent with the tender documents or
contract agreements—it shall submit a misconduct
report to the Authority.

165. Presentation of an Offense Report

1. The Authority shall examine and decide
upon misconduct reports submitted by
Public Bodies concerning bidders or
suppliers under the following
circumstances:

2. A Public Body may submit a misconduct
report against a bidder or supplier involved
in a public procurement process,
demonstrating that the party has violated
procurement laws, refused to sign a contract
after being awarded, colluded with others,
submitted false documents, engaged in
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166.

corrupt practices, or failed to fulfill

contractual obligations.

The Authority shall notify the bidder or
supplier against whom an offense report has
been filed, provide the substance of the
report, and require the submission of a
written response and evidence within seven
(7) consecutive working days. The
Authority shall monitor compliance with
this requirement.

The Authority shall review the statements
and evidence submitted by both the Public
Body and the bidder or supplier in
accordance  with  the  Proclamation,
procurement implementation directives,
tender documents, and contract provisions.
A decision must be rendered within fifteen
(15) working days and communicated to the
reporting Public Body, the reported party,
and other relevant entities as necessary.

Decisions to be Issued by the Authority

If it is confirmed that a bidder or supplier
engaged in any of the following actions
with the intent to distort or manipulate the
procurement evaluation process or contract
administration, the entity shall be barred
from participating in public procurement
for a minimum of two (2) years and shall

have its supplier registration revoked:

Corrupt practices, including offering bribes,
inducements, or anything of value to a
procurement professional or official, as

substantiated by evidence.
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b)

d)

b)

Collusion, including the submission of

fraudulent documents, participation in
tenders while under suspension, or supply
of substandard or non-compliant goods,
services, or works under misrepresentation.
Price fixing through collusion with other
bidders, thereby denying the Public Body
the benefits of free competition.

The provision of unauthorized goods,
services, or works in collusion with Public
Body staff.

Causing or threatening harm, or coercing a
procurement official or professional.
Repeating a penalizable offense within two
years of a prior penalty being imposed and

enforced.

If a supplier or provider is found to have
committed any of the following acts, it shall
be barred from public procurement
participation for a period between six
months and two years, proportionate to the
severity of the offense, and its registration

shall be revoked:

Failure to perform or complete the
contracted goods, services, consultancy, or
works, leading to financial or operational
harm to the Public Body.

Refusal by the selected bidder to sign the
after award,

contract resulting in
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d)

procurement from another bidder and
consequent loss to the Public Body

c) Repeating procurement violations despite
having been previously warned within the

past three years.

3. The Authority may issue a warning in the

following circumstances:

Delay in delivering goods, services,
consultancy, or works after contract signature,
causing operational challenges.

A registered provider’s refusal to submit a
proforma when requested by a Public Body.
First-time violations committed by micro and
small enterprises, disability associations,
women entrepreneurs' associations, or entities
providing technological innovations.

When non-performance is due to external
factors beyond the supplier’s capacity, such as
technological differences or foreign currency

shortages, as confirmed by a third party.

4. The Authority’s decision under this Article
shall

institutions, higher education institutions,

be communicated to all federal
regional and city administrations, and
published on the Authority’s electronic

procurement platform and website.

5. The Authority’s decision shall be binding.
Public Bodies may claim damages incurred
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due to supplier or provider actions as per the
contract and applicable laws.

6. If the misconduct report lacks adequate
evidence, or if the Public Body fails to

provide the additional information
requested by the Authority, the case shall be
closed.

167. Circumstances Under Which the

Authority Reviews Its Decision

1. Notwithstanding Sub-Articles 3 to 6 of
Article 84 of this Directive, if the parties
involved reach a mutual resolution, or if the
offender remedies the issue, the Authority
may issue one of the following decisions:

a) Close the case based on verified

evidence.

b) Lift the suspension after confirming
the remedy.

c) Modify the  penalty after

reassessing the evidence.
d) Uphold the original penalty without
change.

2. If, upon reviewing an offense report under
Article 84 of the Proclamation, the
Authority determines that the act constitutes
a criminal offense, the matter shall be
referred to the competent law enforcement
body.

168. Submission of Evidence

Upon determining that the act described in the
offense report constitutes a criminal offense, the
Authority shall forward the relevant information
and evidence to the appropriate government body
for investigation and legal action.
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CHAPTER ELEVEN
MISCELLANEOUS PROVISIONS

169. Submission of Financial Documents to
Public Bodies

If a Public Body requires an audit report to be
submitted for participation in a tender under this
Directive, the report must be prepared by a certified
auditor or auditing firm licensed by the Accounting
and Audit Board.

170. Repealed Directives

1. Any directive, procedure, or document
inconsistent with the provisions of this
Directive is hereby repealed.

2. In particular, the following directives are
repealed:

a) The Federal Government Procurement

Execution Directive and  all its

amendments,
258/2013, 260/2013, and 264/2013.

including Directive Nos.

b) Directive No. 221/2013 on Food
Procurement for Higher Education
Institutions.

c) Directive No. 814/2013 on Federal

Electronic Government Procurement and

Disposal of Property.

171. Transitory Provisions

Procurement processes, contracts, and complaints
initiated before the effective date of this Directive
shall be finalized in accordance with the prior
directive.



172. avavgPm- +£979, LU0+ 1K 172 . Effective Date of the Directive

ey avavge (Gt TLLEC AerHN OTHA TLi0EC 24 vl | This Directive shall come into force on the date of
bt 7 BRC 00T LUGA:: its publication on the Ministry of Finance's official
website following its registration with the Ministry
of Justice.

A%0A00 2017 4.9°.

Addis Ababa 2025 G.C
Ahimed Shide
hyeog: 0L, Minister of Finance

PN TL20TC
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Annex —1

Key Responsibilities of the Chairperson and Secretary of the Procurement and Property
Disposal Committee

1.1 Responsibilities of the Chairperson of the Procurement and Property Disposal
Committee

The Chairperson of the Procurement and Property Disposal Committee, designated as the senior
official of the Committee, shall have the following responsibilities:

1.

Convene meetings of the Committee by determining the date and time, and preside over
such meetings.

Ensure that all activities of the tender process are conducted in accordance with the Public
Procurement Proclamation and this Directive.

1.2 Responsibilities of the Secretary of the Procurement and Property Disposal Committee
The Secretary of the Procurement and Property Disposal Committee, designated as the senior
official of the Committee, shall have the following responsibilities:

1.

3.

Record minutes of all Committee meetings, ensure complete documentation is maintained,
and safeguard all related records with due diligence.

Where consultations with suppliers occur during the decision-making process, document
such interactions in the meeting minutes and retain them securely.

Prepare the agenda for each meeting in accordance with the instructions of the Chairperson.

1.3 Meeting Procedures of the Procurement and Property Disposal Committee

1.

The Committee may conduct a meeting only when more than half of its members are
present. Decisions shall be adopted by a majority vote.

In the event of a tie in votes, the decision supported by the Chairperson shall prevail.

If a member dissents from the majority opinion, the reason for such dissent shall be
recorded in the minutes.
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Annex — 2

Professional Ethics for Procurement Officers and Experts

Officials or experts appointed as temporary members of a procurement evaluation committee shall
confirm their understanding and acceptance of the following ethical standards by signing this
declaration prior to conducting any evaluation activities:

1.

Confirm that there is no actual or potential conflict of interest related to the evaluation, and
that their professional judgment will not be influenced by personal interests.

Affirm that they have not accepted, and will not accept, any form of gift, either directly or
indirectly, that could influence the procurement evaluation process.

Undertake to maintain strict confidentiality, refraining from disclosing any procurement-
related information to third parties unless expressly authorized in writing by the Procuring
Entity.

Conduct bid evaluations impartially and without discrimination, and avoid any improper
handling or manipulation of evaluation results.

Confirm that none of the evaluation committee members were involved in preparing the
bidding documents or drafting key terms of reference.

If any of the above conditions are not met, the concerned committee member must
immediately notify the responsible authority of the Public Body in writing and withdraw
from participation. A committee member may not seek withdrawal merely to avoid
responsibilities.

Declaration of Compliance
| hereby confirm my agreement to the above ethical principles:

Name

of Official/Expert:

Position:
Address:
Telephone:

Email:
Date:
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Annex — 3

Key Responsibilities of the Chairperson of a Temporary Procurement Evaluation
Committee

1.1 Responsibilities of the Temporary Procurement Evaluation Committee Chairperson
A temporary procurement evaluation committee shall be established as needed, based on the nature
and complexity of the procurement. The Chairperson of the committee shall be appointed in
writing by the Head of the Public Body. The Chairperson shall have the following responsibilities:

1.

Ensure that the evaluation is carried out in accordance with the requirements of the
government's electronic procurement system and that any additional responsibilities
assigned through the system are fully discharged.

Set the date and time for the commencement of evaluation activities and supervise the
evaluation process as scheduled.

Ensure that the evaluation complies with applicable procurement laws and directives.

Carefully review all documents and records relevant to the evaluation to ensure the
accuracy and reliability of the assessment.

Depending on the complexity of the procurement, confirm whether the evaluation period
should be extended or shortened; in all cases, the evaluation must be completed within four
weeks and the report submitted to the procurement unit accordingly.
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Annex —4

Bid Security Declaration Form

a) Type

of Procurement and Procurement Identification Number:

b) Name of Procuring Entity:

c) Legal

Name of the Association/Organization:

d) Current Address of the Association/Organization:

e) Legal

f) Number of Members in the Association/Organization (in numeric form):

Name and Address of the Leader of the Association/Organization:

Declaration and Acknowledgment of Obligations

We, the undersigned association/organization, confirm our participation in the tender referenced
above. Pursuant to Article 30(2)(b) of the Federal Public Procurement Directive No. /2025, we
have submitted a letter of support from our parent organization, specifying the financial
commitment and duly signed by its head, in lieu of bid security and performance guarantee. We
also submit this signed declaration as further assurance of our commitment.

We confirm the following:

a)
b)

c)

d)
e)
f)
9)

h)

)

We have reviewed and accepted all obligations set out in the tender documents.
We satisfy all conditions stated in the bid document.
We have submitted the following items independently, without any communication
oragreement with other bidders:
I.  Bid prices

Il.  Bid submission proposal

I1l.  Pricing methodology and evaluation criteria
We have not been barred from public procurement, even where allegations of
misconduct exist.
We are not subject to any criminal prosecution.
We have complied with our tax obligations under Ethiopian law.
We have read and understood Article 5 of the General Conditions of Contract regarding
collusion and corruption, and we commit to refrain from such practices.
We affirm that we have not engaged in corruption or collusion, nor have we conspired
with any bidder.
We acknowledge the right of the Procuring Entity to cancel the tender, in whole or in
part.
All information submitted by us is true and accurate. If any part of our submission is
found to be false or misleading, we understand that the Procuring Entity may report us
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to the Public Procurement and Property Administration Authority, and we may be
blacklisted. We will not challenge such action.

By signing below, we affirm our existence as a legal entity, our commitment to the above
conditions, and our liability in accordance with this declaration and the substituted guarantee for
bid security or performance bond.

NamME:
Title/Responsibility:
SIgNATUIE: ..ttt
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Annex -5
Declaration Form for Former Public Body Employees Participating in Tenders

Any former employee of a Public Body must complete this form prior to participating in a tender
or completing procurement documents on the electronic government procurement system, in order
to proactively disclose any potential conflicts of interest related to prior employment.

Information to be Provided by the Former Public Body Employee:

1. Date of employment commencement at the institution:

2. Date of departure from the institution:

3. | declare that I have no conflict of interest concerning the procurement process.
4. | meet all eligibility requirements outlined in the tender document.
5. The information I have provided concerning this tender is complete and accurate.

| affirm that the above declarations are true and accurate. Should any information be found to be
false or misleading, | understand that | may be excluded from the procurement process and reported
to the Public Procurement and Property Administration Authority for appropriate action, including
disqualification from future public procurements. By signing below, | further confirm that more
than one year has passed since my departure from the Public Body.

Name:
Position Held:
Signature:
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Annex —6

Bid Validity Period and Submission Timeframes

1. Period During Which the Tender Remains Open for Participation
1.1. In accordance with Article 109(2) of this Directive, the minimum period for preparing and
submitting procurement documents is determined as follows:

a) When using the electronic government procurement system, Public Bodies shall differentiate
between complex and non-complex procurements, applying the following table based on
procurement type and scope of participation:

S. No. Procurement Type Complexity (Cé)p;yns) Tender (R;Z;I;;Cted Tender
Int’l Nat’l

1 Construction Works Complex 40 25
Non-Complex 30 20

2 Goods Complex 30 20
Non-Complex 25 10

3 Other Services Complex 40 25
Non-Complex 25 10

4 g:rr\'lsi‘;'et:my Complex EOI 10 7
Eng\-Complex 7 5
Proposal 40 25
Non-Complex 25 10

b) "Non-complex procurement” refers to procurement types listed under Serial No. 1.2 of this
annex.

¢) For procurements using price offers, the minimum bid submission period shall be no less than
24 hours, unless it involves a sole supplier.
d) In two-stage tenders:
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e The first stage shall observe the minimum periods outlined in 1.1(a).

e In the second stage, restricted tender timelines as per 1.1(a) shall apply to shortlisted
bidders.
e) Public Bodies may extend the minimum submission periods reasonably, based on market
conditions and the nature of the procurement.

1.2. List of Non-Complex Procurements (As per Serial No. 1.1(b)):
Goods:
o Standard stationery and sanitary materials
« Standard computers, printers, office machines and accessories
e Tyres and spare parts (vehicles and office equipment)
« Electrical, electronic, and electro-mechanical items
« Construction materials (cement, steel, water pipes, paint, wood, nails)
« Basic foodstuffs and processed foods
e Petroleum products and lubricants
e Ready-made garments and footwear
o Standard medicines and medical equipment
o Chemicals and reagents
e Books and journals
Construction Works:
« Building maintenance
o Painting works
« Temporary housing and fencing
o Office partitions
Consultancy Services:
e Assignments not requiring in-depth studies
Other Services:
e Printing, transport, vehicle maintenance, office equipment repair

o Equipment and goods leasing
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o Hotel, plumbing, electrical repair, training, audit, security, sanitation
e Procurement services, landscaping, office decoration, office rental

Note: “Standard” refers to commonly available, off-the-shelf goods not produced for specialized
or custom orders. Non-complex consultancy assignments are those that, based on the terms of
reference, do not demand deep or extensive studies.
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Annex —7

Bid Security Form (Pursuant to Article 116 of the Directive)

Procurement Identification Number:
For: [Insert Name of Procuring Public Body]

We, [Insert Bidder’s Full Legal Name], hereinafter “the Bidder,” in respect of Procurement
Identification Number and the procurement of [Insert Brief Description], hereinafter
“the Bid,” confirm by this signed declaration that we have fulfilled the following bid security
requirements:

I, [Insert Name of Authorized Representative], acting on behalf of the Bidder, hereby affirm that:
e The amount and form of the bid security are explicitly stated in both words and numbers.
e The bid security is valid for [Insert validity period: days/weeks/months].

e The original signed and sealed bid security has been affixed with the Bidder’s official
stamp.

We further undertake the following obligations:
a) Not to withdraw from the bidding process during the bid wvalidity period.
b) To sign a contract upon receipt of award notification and within the bid validity period.
c¢) Upon award, to sign the contract and submit performance security as required.

Failure to comply with the above obligations will result in forfeiture of the bid security amount to
the Procuring Public Body without dispute.

This guarantee remains valid for 28 calendar days beyond the expiry of the bid validity period.
Claims submitted after the expiry of this period shall be rejected.

Name of Authorized Person:
Position/Capacity:
Signature:

Date:
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Annex — 8

Performance Security Form (Pursuant to Article 136 of the Directive)

Date:
Procurement Reference No.:
To: [Insert Name of Procuring Entity]

Whereas [Insert Name of Consultant], hereinafter referred to as “the Consultant,” has entered into
Contract No. dated for [Insert List of Services to Be Delivered]
(hereinafter “the Contract”), and the Consultant is required to provide performance security, we,
[Insert Name and Full Address of Guarantor], hereinafter “the Guarantor,” undertake to guarantee
the performance obligations of the Consultant.

We hereby guarantee payment of up to [Insert Amount and Currency in Words and Figures] upon
the Procuring Entity’s written demand, stating that the Consultant has breached contractual
obligations, without the need to provide proof or engage in dispute resolution.

This Guarantee shall remain valid until [Insert Validity Date: Day/Month/Year].

This Guarantee is issued in accordance with International Chamber of Commerce publication No.
458.

Name of Authorized Signatory:
Position:
Signature:
Representing:
Date:
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Annex -9
Contract Performance Monitoring and Evaluation Form
(Pursuant to Article 137(2) of the Directive)

Public Bodies shall monitor and assess procurement contract execution based on this standardized
format, which includes the following elements:
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Contract effective date and duration

Principal obligations of both parties

Performance security validity period

Whether the supplier performed in accordance with the purchase order
Determination of the necessity of contract extension due to incomplete performance

Enforcement of an extension of the performance security where contract duration is
extended

Enforcement or release of performance security based on evaluation findings

Preparation of a consolidated performance report after supplier evaluation
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Annex — 10

List

of Machinery to Be Purchased

(Pursuant to Article 138(7) of the Directive)

For Road Works:

© o N o g &~ w M-

e e N o o i
o 00~ W N B O

17.

Bulldozer
Front-End Loader
Motor Grader
Trench Excavator
Backhoe

Grid Roller
Vibratory Roller
Water Bowser

Dump Trucks

. Truck with Trailer

. Hauling Truck

. Bitumen Distributor

. Station Heater

. Base Course Paver

. Asphalt Paver

. Self-Propelled Chip Spreader

Mechanical Broom

For Building Construction:

o c w bpoE

Excavator
Hydraulic Breaker
Crane

Tower Crane

Dozer
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11.
12.
13.
14.
15.
16.

Truck Mixer
Loader

Dump Trucks
Scaffolding

. Formwork

Front-End Dumper
Compactor/Roller
Backhoe

Crusher

Generator

Truck with Trailer
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