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PROCLAMATION NO. 481/2006.

A PROCLAMATION TO PROVIDE FOR PLANT BREEDERS’
RIGHT

WHEREAS, the utilization of new plant varieties
developed through research play a significant role in
improving agricultural production and productivity;

WHEREAS, the development of new plant varieties
requires considerable effort and investment;

WHEREAS, it is necessary to provide for recognition
and economic reward for those who contribute to such
effort and investment so as to encourage their
involvement in the sector

WHEREAS, it is necessary and appropriate to ensure
that the farming and pastoral communities of Ethiopia,
who have been conserving and continue to do so in the
future the agro-biodiversity resource used to develop new
plant varieties, continue to their centuries old customary
practice of use and exchange of seed;

NOW, THEREFORE, in accordance with Article 55
(1) of the Constitution, of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:
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a/

This Proclamation may be cited as the “ Plant
Breeders’ Right Proclamation No. 481/2006.”

Definitions

In this Proclamation, unless the context otherwise
requires:-

1/ “applicant” means a person who has filed an
application with the Ministry for a plant breeders’
right ;

2/ “Ministry” means the Ministry of Agriculture and
Rural Development;

3/ “breeder” mans a person who:

a) has bred and developed a new plant variety;
or

b) has employed or commissioned the work of

the person who has bred or developed a new

plant variety; or

is a successor in title of the person mentioned
in (a) or (b) of this Sub-Article;

4/ “holder” means a person to whom a plant breeders’
right has been granted by the Ministry;

5/ “new plant variety” means a variety that:

by reason of one or more identifiable
characteristics, is clearly distinguishable
from all other varieties the existence of
which is a matter of common knowledge at
the date of application for a plant breeders’
right;

a)

is stable in its essential characteristics, in that
after repeated reproduction or multiplication,
at the end of each cycle, remains true to its
description;

b)
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&/ QHC ®e9® PA HC P2%<4-0017F ¢Hal
OhmCe T n°2evabt 00 veRd o
PP ATL 9L8Y T NCP oeye (L7
TALE POLIAK MAL-HCE PUTT RS

av| PHC PO PHC &N AAT APT AL
AANNT RTS.mb oot ASPLT

8/ Naeae Mt o0T htPr 266 Pl
ASPET oo ATANT A%l ‘Livks
MaophnF hel00T oaT AIE gavt
04+ ogge

€/  0aa v1c Mt opr Wrrs eaes
PREEL  HE  OLYS POLT HE
HCLPTT  M“%amaht GU7  “19vA
hFo- hecn0d oat hagnd 9ot
041 o eg° AT HC PP
pogavpant A7 DheT o0t (14T
LATmar oe9e A4 a8
ANTAAE. PAONMO NC P j0-::

L “O0PT” TINT RING PAUT ARG (HETCE
a0 POLFA MLOFP YT jo-T

IN)
<

“CtmOd HCL” 10T “Ln0bé POOPT
ASPeT a1 ARSPE PAmOT  A%0
POOPT NCP 1T

I/ “nce” 90t OA%Le 60T QtaAQl @-nr
PIOP  Povgnld NPT LS pa-
POOP T NNNN UST

v/ hae htony E3e1 oey” hAlh-
CCHeTT Pl 07200 hs
OYee T avi¢ PIOLIAKT

A/ et auee Tt 0. MATS  hers
Fo-g° AAT POOPT NONNT Po2AL°7
as

Ahl Vheg7T ALPLC avl0F (190 Fa.
N7l A7L AL 9Lt AN
POLTAN qO-T

oo
3

“CUNGPT UCL” AT P PHAP Ve
LADG PHAPXP ACH ALCT AT ACAT
ALCT  PTiFT eSbA-TT  ebANET
oe9 e NUCE OLI° PATCRL ACH
ALCT Polem-¢- 1 8.C OPA NCE a1
Jm-::

¢) having regard to its particular features of
sexual reproduction or  vegetative
propagation, is sufficiently homogenous or is
a well-defined multi-line; and

d) its material has not been sold or otherwise
disposed of to others by the breeder for
purposes of commercial exploitation of the
variety:

i) in the territory of Ethiopia, earlier than one
year before the date of filling of application for
plant breeders’ right with the Ministry; or

ii) in the territory of any other state, earlier
than six years in the case of varieties of
tree, fruit tree or grape vines, or in the
case of other species, earlier than four
years before the date of the application.

6/ “Plant” means a living organism which is not an
animal and which can reproduce itself naturally.

7/ “protected variety” means a new plant variety that
is protected by a plant breeders’ right granted by
the Ministry;

8/ “variety” means a plant grouping within a single
botanical tax on of the lowest known rank, which

can be :

a) defined by the expression of the characteristics
resulting from a given genotype or combination
of genotypes;

b) distinguished from any other plant
grouping by the expression of at least one
of said characteristics; and

c) considered as a unit for being propagated
unchanged;

9/ “Farmers variety” means a plant variety having
specific attributes and which has been discovered,
breed, developed or natured by Ethiopian farming
communities or a wild relative of variety about
which the Ethiopian farming communities have
common knowledge;
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“Ao’ At PHLPCE (O OLI° W)

PAOT T a1 ¢-HAm@ AhA O3

“eCOF  Mat (h? Pae-yt oo
PFAM®: Pavy ot MLYIC PAN LC T
y@-3

E. PAPS. P12.2770%T1 @A77

o
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/[ LV RPE  4A7L POLUIO LiNE4
aeavg e (129.00STO CHoPT M+HON TG
9L T ASN  POOPT  HCPLPT AL
LUPGTA:

€/ hPS. 14&R7 COLUIVEOF POOPT (L0

ol

0FS Sy EF HCHC “L9.0b4 A7LAN
LALYE (P LILO: A LHTAD LFAA::

hea vat
POOPT AS&POTF av1

pavAl avm($

WY APE P71 PLov PrFPFG
eTMA- 10T ATLHMOE T A%0 POOPT
NCLTF POM A8PL CO0PH KSPL ool
LAMPA::

POOPT ASPCT avIt @0

&/ hhaha 132 NAUPIE  NA1L0TF  OHWY
APE  P1LITT ATETOE UST

POOPT ASEPET oot aaNTT

V) AAT ALPT ARSAm- 4P oo
mT7 a9eC etm0d NCLT HhA
®L9° PHC hhA PaPRPT A

AMT APT ATS.LOH LPE
am 17 hI°C  CrmOd  HCLT
PHC ANA AL oIt VTS
av(l-F LG EPA::

a)

10/ “Wild relative” means a plant variety which is

not domesticated by man and which is found
in the wild by nature.

11/ “Propagating material”’means a plant variety

12/

13/

which is not domesticated by man and which
is found in the wild by nature.

“Person” means natural person or juridical

person.

“Institution” means a state or private
organization having juridical personality.

3. Scope of Application

1

2/

This Proclamation shall apply to new plant
varieties of the genera and species, which the
Ministry shall determine by directives;

The Ministry may revise, from time to time, as
necessary, the list of the plant genera and species
to which this Proclamation shall apply.

PART TWO
PLANT BREEDERS; RIGHT

Protection fo Right

Subject to the conditions and limitations provided for

1/ Subject to the exemptions and

in this Proclamation, a breeder shall be granted a
plant breeders; right in respect of his new plant
variety.

Scope of Plant Breeder’s Right

restrictions
provided for in this Proclamation, a plant
breeders’ right entitles the holder an exclusive
right to:

al sell, including the right to license other
persons to sell, plants or propagating material
of the protected variety; and

b/ produce, including the right to license other
persons to produce, propagating material of
the protected variety for sale.
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Paaoo-:7 4.8 PTH havt (nt +C
etmOd HCPeT Otovaht OHY ATdE
7040 AR (B) Prmeaet? T
GO AMAT APT ehAaha o

Z. hhAhA 92 haoevd

o

/
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POOPT ASRPET a1 eHam T OV
79° ICFO9° QAN OLI° PACH AL
CF wnLnA em0d HCeT Otaoraht

PoLita7 +0s-t GOy
ALNANAY:
V) AL AAVT  ANT AIADAFT

emd  NCEeT 10T et

®eg> wmPpye:

ANt OL9° PHCLOF N PA
owe9e 2.0t ACLeah A AAT
AMNDWNAT AWTRON P md
NCPT Hhn ©eI>  PHC  AhAT
aniip:

a)

CHmdb @7 NCP ThteT OLI° eHC
At RGO 02LTRQT 910 Ag
aLy° Ao a5 ar
NCTFO9° AA NJ AL ATSN (T

h)

o) A HCPT AL AIANT A7
-+ Q-+LI277, herm+9® ant +C
ASN  POOPT HCPTF  Alw- M
em0d HCPET HC OLY° PHC hhA
ooy eae e 971l
amIr:

a0t AT oar Aemeb9 0Ly
a2yt A0e AP e+ md
HC LT Uil

w)

) Prmad HCET adme LTI
ACI°C ORI ATIVCT AN AT

avmpYP©:

TP9° AL NA“LOANT VI PP oo
PLov YW PF AILTmO0E VT WG

)

a7h  oe9e  weert  Eyvth vt
00At Cm0d NCLTF 17T
PHY RAIPR 700 ATPR (B) €701

W5C M&PF  eovlt47  ¢tmOd
HCPTF HC ®L9° PHC  hAhA  P1Havah
LAT HC ALCI0 AaPiip ALTA9°:

2/

The carrying out of the activities referred to in
Sub-Article (1) of this Article by other persons
with respect to a protected variety is prohibited
unless with the authorization of the holder.

6. Exemptions to Plant Breeders’ Right

1

2/

breeder’s

Notwithstanding the existence of a plant
right, any person or farmers’

community may:

b)

c)

d)

9

propagate, grow and use a protected variety
for purposes other than commerce;

sell plants or the propagating material of the
protected variety for use as food or for any
other use that does not involve growing the
plant or the propagating material of the
protected variety;

sell plants or propagating material of a
protected variety as they are within a farm or
any other place where plants of the variety
are gown;

use plants or propagating material of a
protected variety as an initial source of
variation for purpose of developing another
new plant variety except where the person
makes repeated use of plants or propagating
material of the variety for the commercial
production of another variety;

sprout a protected variety for use as food for
home consumption or for the market;

use a protected variety in further breeding,
research or teaching;

obtain, with the conditions of utilization,
protected variety from gene banks or plant
genetic resources centers.

Notwithstanding the provisions of Sub-Article

(1) of this Article, farmers cannot sell farm-
saved seed or propagating material of a
protected variety in the seed industry on
commercial scale.
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V) M00PTF ASPET oo+ QAT orhhi
0°2LL7 @-LC RIeT  TAC
?-hé.ml. WILUY:

A) 09°N PATST A77-9°00 OLY° PG
GAfF Mgy (ANMU hLOT AL
ANTP KOS POLLLLN UT T

Ah) AP PeLPCON® emOd HCE HC
AMHG O hogn, VIC Polovm Pyy
ALY

av) PACH  ALS “TUNLAN ARTE
atony ehmOd  HCP HC  PAD-
GAR T PATTA PP ARV

w) (170G AhToLeP 9°Nret ¢
VIC NPAS AdT BT BPTF
A7%.LL  (7INLI T ey
PPI° 900 P T 0T

)
~

29.0k% M00PT  ASPET et
AP PI° AL 120 A1L:L4 (.ONF:

V) FMA- 1L0FF HCHC 09990k
PN UL anaaeA)-:
LATA:

A) 120 QAo AVHA LAD-PA:

A) 180 Qoeaa. AQAePNE POLhéA
@7 Qa4 LOONGTA::

E/ anpeoNtE A79.04A QFONIO- ha AL
a1t PC AT QHY APE A7PR
apy aow/l A L0 TNt LTAA::

P8, L.Pe

&/ OHY APE  QA7PE T ereIMO-
WILAmOP eI C2h0ES PN
PP APMOPST FALE LAD TIGTFD-90
no A eaant 298, LPL Aoram T
LTan::

7. Restrictions on Plant Breeders’ Right

The Ministry may, when public interest so
requires, due to the following grounds, put
restrictions on the exercise of a plant breeders’
right where:

a) problems arise due to competitive practices
of holders;

b) food security, nutritional or health needs or
biological diversity are adversely affected,;

c¢) a high proportion of a protected variety
offered for sale is being imported,;

d) the requirements of the farming community
for prorogating material of a particular
protected variety are not met;

e) it is considered important to promote public
interest for socio-economic reasons and for
developing indigenous and other
technologies

When the Ministry decides to put restrictions on
the exercise of a plant breeders’ right, it shall:

a) give to the holder the copy of the decision
setting out the particulars of the restrictions;

b) give public notice of the restrictions; and

c) specify the compensation to be paid to the
holder.

where the holder is dissatisfied with the
compensation decided to be paid, he may lodge
his appeal in accordance with Article 34 of this
Proclamation.

8. Compulsory Licensing

1/ Without prejudice to the provisions of Article 8 of

this Proclamation, the Ministry may, to safeguard
public interest, grant a compulsory license upon
application by any interested person
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€/ Ph.0k4 27283 4.2 ANT POLTADT

V) NAo-(IE e4+mOd®7 HCE HC Am
Para Nl AT 0720 9oy
Po1eovC S AL PO1ePCN v
S ANT NPT ehm0d HCLOT
HC  A78.L90CES  A78.0m- 4.9
fhaha @g9° “74se aUry Pag9ert
VR AT A2F eEmOd HC PO
HC  A7%.L09CHS  R78.0m- 498
aam T LPLE PAPTT 0gY°

A) P rmOd HCLD 7PI° AL AT9.0A
a1 42L& ANT LFAAN A
AN COLTFANT  ATL9C VLT
PA.AT

ATEVUY NFE o

9.0k P27 LPL a°Lar0T Lib
8,3 4.8 PHam® A@® ANAcPAlt:
ANT POLNNOF hEeT P8 LPS
PS8 L0 TT LG ATLANLALYE AAT
V3277 LOOAGA: P87 4P
et L ot gerd ehNg
hasenl 9o PAAM PP ALTFAY°:
U9 P87 LPS L RTS.CHI
e hdds 9287 42L& aonm-t
ANLAL,  PURT PPNICET PATO18.
vy L0k LHRO7 A°14-H9° STFAN::

L3 4.PL P1Ame G®- Paaae A1
L2 PLAITO 304 0 7
U-A79° 0L9° KI8T A“ThGo7 AT
PAUT a1 BT LPA::

L3 4P Pham oo OATAl:
NCLOF hoomdb9® OLI° ANT NPT
A75%.me ov-(1 &P e haoam-t
hLALD I

POOPT AS8PET av1t Hav

PHY APE ANT L£791PT  AILTm04E:
USe  P00PT  ASPeT oo eeldendt
Hoey 0L 17 eTio eo0P T ASPLT
a1 gaopnF 0, it daT A0
qav P OAla-F7 (Otoodht AYe Gavis
HEF7T POLT HhteTr ®L9° AdT Dol
+haeTr  Oteraht Ave AP0 oot
LUPGA::

2/ The Ministry may grant a compulsory license only

if:
a) the holder is not producing and selling the
propagating material of the protected variety
in sufficient amount to meet the needs of the
general public and has refused to license
other persons to produce and sell the
propagating material of the protected variety
or is not willing to give such license under
reasonable terms; or

b) there exist no condition under which the
holder can be expected to give a permit to

use his protected variety.

3/ Where the Ministry grants compulsory license, it

4/

shall determine the remuneration the person to
whom the compulsory license is granted shall pay
to the holder, the duration of the compulsory
license and other conditions as necessary. The
duration of a compulsory license shall not be
shorter than three years and longer than five
years; provided, however, that the Ministry may
extend the duration if an application for extension
is made and the conditions warranting
compulsory licensing continue to exist.

A person to whom a compulsory license is
granted shall have a non-exclusive right to
perform all or any of the activities for which the
authorization of the holder would have been
required.

5/ Compulsory licensing shall not preclude the holder

from using the variety or to grant license to
others.

9. Duration of Plant Breeders Right

Without prejudice to other provisions of this
Proclamation, a plant breeders’ right shall exist for
a period of 20 years in the case of annual crops, and
25 year in the case of trees, vines and other
perennial trees from the date the successful
application for a plant breeders’ right was accepted.



" boLoleb DCT DM krC 1€ etk B 7 TOREL g9 Federal Negarit Gazeta No.12 27" February 2006 ... 3346
page

POOPT AT vl ULANF @O AP

8/ W12 h8SPL AACERLP OL9 Poop
VIC 1D OU79° oe9® A tex¢e o | 10. Persons Entitled to Plant Breeders Right
eeC AU NerrI R4 U9C
NCLD A TP ONP OLI° P VIC 1/ A breeder shall be entitled to a plant breeders’
e8P LU79° RS0 POOPT HC LD right in respect of his new plant variety, whether
W“2.00a0 1  POOPT  ARPPT oot or not the breeder is an Ethiopian national or a
LAMPA:: foreigner, or is an Ethiopian resident or not, and

whether the variety was bred locally or abroad.

& mecewmy (¢ N"ILPATFO 0ege Po¢.
OLOTF  PrSTFo. e T vat ogye
hv-at e0Am- LT POOPT ASFET oot
AT a1 PATFO Py L. 9Pk 2/
AV-A- (124 LAMTFPA: BT $LPTF MRS
LPETOT  eam- ATRVPY A7S  ANFOF
owey9e  hevhhaFe-  e+o Al AFFo%
POOPT  ASPETF  avqlf A78.0Fo-
A peoopn: LoFAan:

Where two or more persons bred the variety
jointly or that they are joint successors, they shall
hointly be entitled to plant breeders’ right;
provided however, that only one or some of such
persons may apply for a plant breeders’ right
provided that the remaining other persons have

P/ KPR pavimil me9e Pan ¢ PI given their consent in writing to this effect.

Wi 1 POOPT  ASPET ool

ACEA g™ LamA: 3/ Where the breeder is a public or a private

institution, the plant breeders’ right shall be

8 WG POOPT aCe vAT oL huat granted in the name of the institution.

Mg eve ALT ANFFo - FTmA  eSPba-

Wy L C60PT ASPEF oot PUlAmOr .
?M.,,,-;l.' ASPPT T WIS.AMO- nv,‘,,,%‘,,,, 4/ Where a variety has been bred by two or more

4P ManpF  ACLLONES  AdLN@ Ao persons independently of each other, the
LUSA: entitlement to plant breeders’ right shall belong to
POOP T ASFPETF oot ACITIT ot the person who has first filed an application with
PAINLD A®- “QaphF AP CO QFTT LI the Ministry for plant breeders’ right.

POOPT  ASPEF e AT ot
PAD: OTF S ANF O ARN- WTENOCAT 5/ Where an application is filed by a person who is
ALLNES S1eraht gTAN:: not entitled to plant breeders’ right, the person
who is entitled to the plant breeders’ right may
apply to the Ministry for the assignment of the
application to him.

™
i

m)
o

SQavphnF 1PN

POOPT AHSPEF oo AIS.0amO 974
AT AEFP L MeaNFO) ACLLOES R | 11 Application
G Pl LTCOAT AN “loopnF  Pole
CNOE: pogansanCO1S @, ¢o90 0T

A breeder who wants to be granted a plant breeders’
UB3G 2CoT 0270 LONGTA::

right in respect of new plant variety shall, present
written application to the Ministry. The conditions
and procedure in accordance with which
applications may be lodged, examined and decided
shall be specified by regulations.

Tme)
e

LILEP Pt 0P

8/ e60PT  ASPET ool opovphF
W00t oat Akt PO0P T ASF ¢ | 12. Provisional Protection
a1 Anham0 T 0e9° “jav Ahyo-
@3 AMNTLLNT  OAT £4n NAe- 1/ The applicant shall be deemed to have a

Lt AS.0 POOPT MNCE ®F (tovpht
APARE  POOPT WS PT ool
A7900 T LPmé-A::

plant breeders’ right in respect of the new
variety during the period between the date
the application for plant breeders’ right is
filed and the granting of plant breeders’
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right or the final rejection of the application
[N $ 1A
& 0unee fort PP C POLTE RSN
POOP T NCET CEYLh &0 h9CCIC o,
AMAT  AIANT oomeb9e A RFAIC
WLLLP fooiT TAF ~C P7LTFP ASN
POOPT NCEF PRTLh 40 hoCoC e, 2/ The genetic material of the new plant variety
2_“’““?’.‘ KIAWETF  KIA80A 41847 under provisional protection shall not be
g%;‘;:_‘_ hhéAl PURTT RCPRPTE used for non-research purposes.  The
” Ministry shall take the necessary measures
= . . to prevent the use of the genetic material of
AL Apeeany aaor oy such variety for non-research purposes.

POOPT ASPeT ool ACITTT “1ovn F

040 L Areeat’E eooPtT ASP e | 13 Opposition

oA+ 0AT  Onhil PP AL ST o .

LLCAN @LI® NHCLW PHOPT  ASPET Where an application is lodged for a plant

(T Amamt POLeNLATTT NG AT breeders’ right, any person, who considers that

APTIAGS  @EIS  RavANE  ATamp Wik the granting of_pla}nt breeders’ right will_ be

N PAD9 e PILETT TG @-go contrary to pybllc interest, or that the variety

A PO e AL NEG AT A does not fulfill .the requirements fqr grqntlng

eFan: oodooye i""l:*f’C'ﬂﬂ"f‘q vy, plapt breeders’ right, or thaF the applicant is not

e AP VG mCHF 02751 LONGA:: entltlec_l t.o plant breeder_s’_ right, may lodge Wlth

il the Ministry an opposition to the application

setting out the particulars for the opposition.

. ) The conditions and procedure pursuant to which

12, Lo0PT _h4PETF oot daceamd: opposition shall be lodged, examined and
9.0k POLhEACT U FPF apT) A I disposed shall be specified by regulations.

@7 ONLLIMIT POOPT  ASFPCT oot

LOAMA: 14. Granting of Plant Breeders’ Right

B/ COOPT NCLD K&N PUY RILUY: The Ministry shall grant a plant breeders’ right if

it is satisfied that:

& v  APE (LY@ oowlF PP
ASPEF oIt ARAWE  RISLAT 1/ the plant variety is new;

P97 e0hAhA 9°N7 0T PAA ATV Y:

T/ NCPOF RSPA- AIO-O)F  pPI° AL 2/ there is no ground, as provided for in this
PPAD- e 94:h v haOANT Proclamation, to refuse the granting of plant
10,0 CACHNT 1 owlt P10 breeders’ right to the applicant;
aPy. PLIIM RIRVYE

3/ the breeder has a proof that he has obtained

0/ OASN COOPT NCP AL PHOPT the genetic resource used to develop the
ASEPOT ool $L9° AN AMA OO variety in accordance with the relevant laws
eATAM RV on access to genetic resources;

&l NCeO (Femaht $L9° AN PPLNG 4/ a plant breeders’ right has not been granted
eaTIn Oe9e ®-P eATLLT POOPT to another person in respect of the variety;
ASFPCT aolF “1mARF PAA RWIRUY: _ L
G 5/ there has been no earlier application, that has

B eo0PT  RSPET et ApmT not been withdrawn or rejuected, for a plant
i PANT  hee  UvA- Phia !3reeder§’ right in respect of the new variety
Wre Uy in question; and

T eo0PT HePET ool vyl 6/ all fees payable in relation to the granting of
- plant breeders’ right have been paid.
9L0bS POOPT  ASEPET oot ooyl
15. Register of Plant Breeders’ Right
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LLHUA:: (00PT ASPET oot avnN
pippas  MCEHC 15¢F 1L7N LOANGTA:: The Ministry shall keep a register of plant
R breeders’ rights. The particulars that may be
entered in the register shall be specified by
IZ, 20091 ASPET o7 Al NA“190F regulations.
ks POOPT  ASFET oot AAT o > ot
COOPT  RBPPT Gl Pham  @oUh 16. Publication of Plant Breeders’ Right
AL AD-PA:: Where the Ministry grants a plant breeders’
TD. cove oypdanm right, it shall give public notice to that effect.
POOPT ASPET oo eham0F7 mee | 17. Deposition of Samples
PNC RILITA TL0ES PHC PO Gov-g
NAZ(14: AMHY meO T+ POFP A30ETRF The Ministry shall, for the purpose of
ATSAT 99849 RANT:: conservation, cause that the holder deposits at
the Institute of Biodiversity Conservation sample
IE UCPLO DA“ILN of the new plant.varletles with respect to which a
plant breeders’ right have been granted.
8/ P60PT ASFPET oot (-Fam0T 6AF | 18.  Maintenance of Variety
L7 WCET POOPT AGPPTF oot
07t 0772420 L4 Uv-A- HCLOF LR 1/ The holder shall have the obligation to
AT5.PL A1 Atk HC D) maintain the variety to ensure that all the
eeN 2L, ANt characteristics of the variety at the date of
granting the right are maintained throughout
g/ *29.0b4 HC L0+ LN ao Py the duration of the plant breeders’ right.
AL QAo PHC PO HC @OLI°
MAA 9008 AIS.LPCAl APmPP LOTAA:: 2/ The Ministry may, to ensure that the variety
is maintained, require the holder to furnish
material of the variety or any other
nea ok necessary information.
POOPT ASPETF oot NA“INTANES
NA7ew N
PART THREE
o TRANSFER AND REVOCATION
(7] an ao-}
IR gt A% OF PLANT BREEDERS’ RITHT
&/ eO0PT ASPEF oo (@A ®gye | 19. Transfer of Right
Mh? AMAT ALT ATAAGE LTAA:
g/ eoort ASPeT a7 @A 1/ Plant breeders’ right may be transferred to
AZINTAAG @A NOOPT ARGFPPTF ool other persons by a contract or by the law.
o haternn anteC omt
N AAL S A 2/ A transfer of plant breeders’ right by a
contract may have no effect unless entered
&, COOPT AhEBPETF oo pAgo-to- in the register of plant breeders’ right.
8/ a"liikS (0% PO0PT  ASIPT 20. Surrender of Plant Breeders’ Right

avA() -} Aaot@- BFAN::

)
-

0.0k 4% Nt Panto TN e
A.LCAT Qoo ool ¢+@ ooy}
WPt  ARPET oot ooy
LOAMA: WHNY° LAD PA::

1/ A holder may surrender his plant breeders’
right by giving notice to the Ministry.

2/ Upon receiving notice of surrender, the

Ministry shall enter same in the register of
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]
e

POOPT  ASPOT  aoA1H7  (°%avant
1%CEe (LT hCchc Qevhie Ae hvy
GCL O aAdPL L9 heh (PFE
ONeF  aa-aeteos (kP C Y7ok ¢
oo pavt@ PeEMF RLPONAIC:

A1L10 A0 AAHAM PP ASPET

av A\t

&/

)
-

POOPT AP oI A21210 A®-
e-am QY LH. oo0kE7 215 eno-
im0 A® PHAM®: POOPT ASPPT
aol-F AR 7\'75’1,'1“)(:(\:"‘ A0k 5
sQaopt LFAA::

avAlf RISHOC PPLNDF 21avpn WFS
Paaae(I-k7  9°AT hoeldand, (kA
*21.00k % av-()+}: A% 210> nm-
aAMETS ARTPANE avamd o700+
ooy NI Im ook (Y- 9Pwlot
ATOMOC PLCIN:

. POOPT ASFET o7 QAoPwlN

8/

)
~

hezhtacsl 9°n1etF A28 ALIT9°
9.0k%  POOPT  ASPET ao(147
avw ) hANT:

U/ HCLO  REN A0y DFEI2Im
we9e ool heramt (4T 0.0
e oIk RISLT A LNLCTD
POLTA a0l B T RILPYT

A/ Qa1 POBPT  AAPCTF avl 1%
n“gaeaht  ovhin PANTT hee
PanLA L1, o PLLN ATV
NFod e n-tame- dat AN QHmG
¢¢1  oar ALhEA PPL WIRVIT
ogy”

4/ qaeeA1t: HCPOF  Aeen PPl
WU

(HY A2P& 200N ATPE /8 oowlot
Qy0bé COOPT AEPCT oo
AW @04 AL hLLA  APwlH
eOPOTT N et Navak ANAoe A1k
PahG  CINFodLe  aamts oAk
PtwlH P Al “IngoP
AN

plant breeders right and give public notice
thereof.

3/ Where an action in respect of a plant
breeders’ right is pending before a court, the
Ministry shall not register the surrender
except by leave of the court or by consent of
the parties in the court proceeding.

21. Plant Breeders’ Right Granted to a Person not

22.

Entitled to

1/ Where aplant breeders’ right has been
granted to a person who is not entitled to,
the person who is entitled to the plant
breeders’ right may apply to the Ministry
demanding that the plant breeders’ right be
transferred to him.

2/ The Ministry shall, upon examining the
application for the transfer and the response of
the holder and ascertaining that the right has
wrongly been granted to the holder and that the
applicant is entitled thereto, cause the plant
breeders’ right to be transferred accordingly.

Revocation

1/ The Ministry shall revoke a plant breeders’
right if;

a) itis proved that the variety was not new
or that facts exist which, if known
before the granting of the right, would
have resulted in the refusal of the right;

b) the holder has failed to pay the
prescribed fee payable in respect of the
plant breeders’ right within 90 days
after having been notified that the
payment has fallen due; or

c) the holder has failed to maintain the
variety.

2/ Where the Ministry decides to revoke a plant
breeders’ right in accordance with Sub-
Articlee (1) of this Article, it shall give
written notice of the revocation to the holder
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stating the grounds for the decision, and it
R shall give public notice of the revocation.
FaEed
AL PO0PT ASPET oo A8 0%
aop T
POOPT ASPETF oo (orwmk: pdov-
et I FEo9r  ao-  aet eyca- | 23. Application for Revocation
POOPT ASFPET oot (HY APE avw(t
ATRALH  ATLLNES  MMmant eFAA: Any person whose interest is affected by the
POOPT  ASPPT ot A8 wl granting of a plant breeders’ right may apply to
PIYPCAl MavpANF Py avianc: (RGO the Ministry for the revocation of the plant
P eI COT (L7310 LOAGA:: breeders’ right in accordance with this
Proclamation. The procedure in accordance with
NEA it which an application for revocation of plant
NABOPT h&EPET avl ava breeders’ right may be examined and decided
shall be specified by regulations.
/0. oo+ povay gC -t PART EOUR
INFRINGEMENT OF PLANT
e-kmNe  HCPE?  (FHevAht  eaaoeA1-l:d BREEDERS’ RIGHT
&2 7Tt PO T aa Paaerk:
LPe  ALTE ehLAdar oG m9r el | 24 Actof Infringement
POOPT  KAPOF ool pavan (T
CUGA:: Any act in respect of a protected variety for
which the authorization of the holder is required
RE. 859 hAmed and which is done without such authorization
shall constitute an act of infringement of a plant
- breeders’ right.
&/ e60PT  ASPEF ook e-+man-t
naoo-N-t- aoA\-:7% gaoaf £CEk | o5, Legal Action
AT5.PI°G aLLO0t 51 hA
A78.04.A0 (ECL 0T hn AT1PLA 1/ A holder whose plant breeders’ right has
LFAn:: been infringed may institute an action in
court to require the cassation of the act of
&/ tma eraA® POOPT ASPET ook infringement and claim compensation for
(Y APE  Arbx  AL/B) &7 01 damage.
aowlql aowl PaNE vt HhAatie
nanss  ateCT CL Mk -RhAG 2/ The court shall order the cessation of an act
a1 oo CU kT RTL.PPICG of infringement and the payment of
QAo AL ALLAD ST O compensation for the damage caused on the
ATSNLA LOAINT A holder unless the defendant forthwith proves
that the plant breeders’ right alleged to have
A% e-+had natiyt ho been infringed has to be revoked in
Bl 0o0PT naded aoi Qemamn i accordar)ce with the _provisions of Article 23
= (1) of this Proclamation.
P00 had hmn eI eOOPT
AP oI (Y APE AR 26. Counter Claim

AiB) €391 oowlst AWl o0
Wi oot A1804LH 090 mPd P-hAT
hadyt han A%7940 LTAA::

)
-

0o e+had hadyt hn OHY APE
Krb& AL/ htamdact  ORTeT
A% @4 DL Im FCE Ok hChc
g0t POOPT ASEPeT ook

1/ A defendant in an action against infringement
may institute a counter claim for the
revocation of the plant breeders’ right in
question, if it is revocable in accordance
with Article 23 (1) of this Proclamation.

2/ The court shall order the revocation of the
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AT5.»CH LA plant breeders’ right in question, if any of
the grounds specified in Article 23(1) of this
,,,,, Proclamation is proved to exist by the
l‘ﬁ__[‘?‘lb .
counter claim.
£/ 200P T+ ASPET oo WIS.0LN GCL
0 PHH AZLUY -Hhat ¢4 C& (L7
LN XU T - U & 1 & SRR & A |
AAQT:: “L0B49° PRCE (L ToMH
ALLCAD  POOPT KS POF ool 3/ Where the court orders the revocation of the
PtwlH ooy (19PN T PONNA: plant breeders’ right, the defendant shall
w9 AL PRSO- P serve the copy of the court order to the
Ministry. Upon receiving the court order,
NEA A9°NT the Ministry shall register the revocation of
PNLP T T the plant breeders’ right and give public
notice of the revocation.
A% ek PART FIVE
PUNEPT oot POlLogn® PRANN, ACH FARMERS’ RIGHT
ALCT  A9°TNG  APNCT  o°CF  A“LOA
PUISPA ol owldt PR PooPA | 27, Principle
Lrth o0 Q°70CS  aHARYT  Qeemd9e
naehkTs oL 19 af0Llht: el T act Farmers” Right stem from the enormous
Ne+E A0HEPRA @ contributions that local farmers have made and
will continue to make in the consersvation and
AL, PP oot sustainable use of plant gentitic resources that
. constitute the basis of breeding for food and
&/ CO0PT  NCEPTT (et LI agricultural production.
MePLF  eoLhtat oo NtF 2T
TPA: 28. Farmers’ Right
v/ hevllt e HCLPT CT AL 1/ In relation to the use of plant varities, farmers
HC ®R9° PCHC AA ¢Polnd  avps shall have the following rights:
faome gt COOAPOTG pavip
anA)-}: a) to save, use, exchange and sell farm-
saved seed or propagating material of
A/ emOde NCLPLTF WEF a7h ogye farmers’ varieties;
weoPt  Eith Y0T  “16  hat
PULTE NCLPTT RI°CT MNP T
HCLP 7 A - paompy° b) to use protected varieties indluding
avA)-}: material obtained from gene banks or
plant genetic resource centres to
A/ etmOd HCLF HCHO 02?01 it develop farmers’ varieties;
°CT  HCT  ODe- 7N oot
LN AR [T AN L 1T T 2
av()F:: c) to save, use, multiply, process and sell
farm-saved seed of protected varieties.
€ (v Arbx 700 AIPE (B oL 10
nece:  MePLT ity HCE
hooc:F o°Ct AL 117 HC 09 _ ) o
PHC  ANA  (HC  A3S0NTEO OO 2/ Notwithstanding the provisions of Sub-

AL AT 9°m7 AT ALTAIV:

Article (1) of this Article, farmers mayy not
sell farm-saved seed or propagating material
of a protected variety in the seed industry as
a certified seed.
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NN
haa Lt
AL AR 7919
B > m
PART SIX
COOPT ROPPT T3 PFARL P D90 MISCELLANEOQOUS PROVISIONS

N av\-k% (ovAAe PTI0% [HC OLYI°
PHC  hhA ool agec haent oc | 29 Penalty
027230 aet RS bl Ant dw

099 030 o> edbmp:: Any person who infringes a plant breeders’ right shall,

in addition to the confiscation of the seed or
- propagating material of the protected variety which is
A L90e NA7IPLA the proceed of the infringement, be punished with
eO0P I ASPPT o)) DA E |mpr|sofr_1menthnot e);ceegl_ng theree _yﬁarsb orh a flnre]
oAy oweary  wgge  eigary | SRS fe towsnd B or with boh e
O-tevah-t (LT @Ay AL P& PHOI0- '
O OApO ALLAD DAY 5T 0N | 30 Appeals
Abofol-tn NGHE GCL 0T L0 A%7P4-N

LFAN:: A party who is aggrieved of a decision on the
. granting, refusal, revocation or restriction of a
ab. VAN LT plant breeders, right may lodge an appeal to the
COOPT- RSP AT (+amant federal high court within sixty days from the

PO LT PHELPT mmIG AhddA (LY date of receipt of the decision.

APE: avw/ll (1900M L3N LOATA:: 31 Fees

The amount and schedule of payment of fees to
be paid in relation to plant breeders’ right shall
be determined by regulations to be issued

18
o

. 277 POYI@-Mt AN

LV APE 07710 A“INLAI°  PULLNLAN hereunder.
LANFT PN TCF 9PhC 0T A fom
CFAA:: 32. Issuance or Regulations

At 14,297 NA“1LU AT

The Council of Ministers may issue regulations

MY APE ¢ Po1PLT MIGFED9° W9t for the proper implementation of this
L amavsp ®EIC PAwe-C AL (MY Proclamation.
APE  (tovAlr: 1SPT AL HARYL
RO 33. Implacable Laws

@o. APE 97250 LI No law, regulation, directive or practice shall, in

so far as it is inconsistent with this Proclamation,

BV APE (4L DT DM AT have effect in respect of matters provided for by
hom( 3 ¢ 005 LUSAL this Proclamation.

ASD ANQ Pt B 47 1BPEE 990 34. Effective Date
This Proclamation shall come in to force upon

aAcT! o (& L .
1677 OALLECLA publication in the Federal Negarit Gazeta.

PATERL 4.2.4AP 89NN LP
STNAN ToH 7T

Done at Addis Ababa, this 27" day of February, 2006
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GIRMA WOLDEGIORGIS
PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA




